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l. INTRODUCTION

“When we assumed the soldier, we did not lay aside the citizen.” — George Washington.

A. ThePlight of the“ Volunteers’

1 This action chronicles a chilling tale of human experimentation, covert military
operations, and heretofore unchecked abuses of power by our own government. Ironically, one of
the main facilitating events for this debacle was action by a court. 1n 1950, during the height of
the Cold War, the U.S. Supreme Court issued its decision in Feres v. United Sates, 340 U.S. 135
(2950) (hereafter, “Feres’), which in effect ruled that the government isimmune from damages
claims brought by Armed Forces personnel arising from DEFENDANTS' own torts. The
Supreme Court’ s decision to absolve DEFENDANTS of legal responsibility for damages caused
by the tortious acts committed by the government upon our nation’s military personnel quickly
led DEFENDANTS to undertake an expansive, multi-faceted program of secret experimentation
on human subjects, diverting our own troops from military assignments for use as test subjects.
Invirtually all cases, troops served in the same capacity as |aboratory rats or guinea pigs.
DEFENDANTS were able to capitalize on the inherently coercive relationship of asoldier's
commanding officersto their soldiers, as military orders can be enforced by a strong set of formal
and informal sanctions or punishment.

2. In 1942, the War Department — the present day Department of Defense
(“DOD”") — authorized the first experiment on military personnel which used mustard gas, and
various additional experiments were conducted during and following World War I1. Beginning in
the early 1950s, the human experiment program was greatly expanded, as the Central Intelligence
Agency (“CIA™) and United States Army planned, organized and executed an extensive series of
experiments involving potential chemical and biological weapons. The CIA also sponsored
human drug experimentation by the Federal Bureau of Narcotics (“FBN”), now the Drug
Enforcement Administration (“DEA™). Thisvast program of human experimentation —
shrouded in secrecy — was centered at the Army’s compounds at Edgewood Arsenal and Fort
Detrick, Maryland. The human experimentation was conducted without the informed consent of

its subjects and in direct contravention of applicable legal standards and principles of
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international law. Representatives of DEFENDANTS had also, on many occasions, promised the
test participants (“volunteers’) that they would receive medals for volunteering, as well as health
care, but they instead abandoned Plaintiffs and the other participants, hiding behind the insulating
walls of government bureaucracies and security classifications. Indeed, DEFENDANTS actively
concealed the existence of the human experimentation tests and the test results from the outside
world, and destroyed most of the documentation of the tests once their existence began to leak.
Asaresult, Plaintiffs and the other service personnel, many of whom are debilitated, have been
left to fight their demons alone for decades without health monitoring, follow-up, or medical
treatment from DEFENDANTS. Instead, DEFENDANTS' tactic and strategy have been to
ignore the victims and delay action with the expectation that their problems will disappear as the
victim population ages and dies.
3. DEFENDANTS' human experimentation program was far-ranging and had many

purposes, including by way of example the following:

a To develop non-lethal but incapacitating agents that could be disseminated
by airplanesin al environments;

b. To explore what levels of various chemicals would produce casualties (the
so-called “man-break” tests);

C. To research techniques to impose control over the will of an individual,
including neuron-surgery, electric shock, drugs, and hypnosis;

d. To design and test septal electrodes that would enable DEFENDANTS
directly to control human behavior;

e To produce a*knockout” pill that could surreptitiously be dropped into
drinks or added into food;

f. To develop a substance that could produce “pure euphoria’ with no
subsequent let-down;

g. To derive an undetectabl e substance that would lower the ambition and

genera working efficiency of humans;
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h. To develop a substance that would cause mental confusion and make it
more difficult to fabricate answers under questioning;

i To create a substance that would alter personality structure and induce
dependency on another person;

J- To develop a substance that would promote weakness or temporarily
compromise hearing or eyesight;

K. To perfect a substance that could be administered surreptitiously, which
would prevent someone from performing any physical activity;

l. To identify a substance that would promoteillogical thinking or
impulsiveness;

m. To develop a substance that would increase, prevent or counteract the
intoxicating effects of alcohoal;

n. To create materials that would facilitate the induction of hypnosis or
enhance its usefulness;

0. To identify substances that would enhance an individual’s ability to
withstand torture, privation, interrogation or brain-washing;

p. To derive substances that would produce physical disablement, paralysis,
or acute anemia; and

g. To find a substance capable of producing extended periods of shock, mania
and stress, and confusion or amnesia
In short, under this program of human experimentation, the roles of military doctors were
reversed from healing to purposely exposing their patients to harm in violation of their
Hippocratic oaths.

4. DEFENDANTS used at least 7,800 armed services personnel in the
experimentation program at the Edgewood Arsenal alone, the vast majority of which were troops
from the Army, although troops from the Air Force and Marines also were used. DEFENDANTS
used code names to refer to the substances administered to soldiers, and the true identities, doses,

and properties of at least 250, but as many as 400, chemical and biological agents administered to
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soldiers at the Edgewood Arsenal, or to other “volunteers’ under contract to the Edgewood
Arsenal, were not disclosed. For example, in 1970, DEFENDANTS provided Congress with an
alphabetical list showing that they had tested 145 drugs during Projects Bluebird, Artichoke,
MKULTRA and MKDELTA. Among the broader group of substances or agents tested were the
following:

e amphetamines;

e anticholinesterase chemicals such asthe “reversible’ inhibitors physostigmine
(eserine), tacrine, and mylaxen; and more lethal nerve agents such as VX (Edgewood Arsenal
designation EA 1701) (aV-series agent developed in England in the early 1950s that is one of the
most deadly chemicals known to man) and sarin (military designation GB; EA 1208), tabun (GA;
EA 1205) and soman (GD; EA 1210) (G-series nerve agents, all of which were developed in
Germany in the 1930s and 1940s), and other lethal compounds such as cyanide;

e anticholinergic drugs such as atropine, scopolamine and nonlethal, though
potentially harmful, incapacitating agents such as BZ (EA 2277), CAR302,688, and other
glycolate compounds such as EA 3580;

e barbiturates such as secobarbitol;

e biochemicals such as thiols, hydrogenated quinolines, and indole akaloids,

e cholinesterasereactivators, such as the pralidoxime chloride (2-PAM or
EA 2170) and its methyl methanesulfonate derivate P2S, toxogonin (EA 3475) and TMB-4
(EA 1814) (al of which are oximes);

e irritantssuch as chloropicrin (PS), the riot control agents brombenzyl cyanide
(CA), o-chlorobenzylidene malononitrile (CS or EA 1779), chloroacetophenone (CN or Mace),
nonanoyl morpholide (EA 1778) and disphenylaminochlorasine (DM, an arsenic, or Adamsite);
and vesicants (blister agents) such as mustard gas (H) and mustard agents, and Lewisite;

e narcotic antagonists such as N-Allil Murmorphine and other drugs to counteract
the effects of morphine, methadone, and other narcotics,

e nettle agents such as phosgene, also known as dichloroformoxime or CX, a highly

toxic, irritating, and corrosive gas that was first used as a chemical weapon during World War 1;
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e psychochemicals such as LSD and its analogues, phencyclidine (SNA or Sernyl,
also known as PCP) (commonly referred to using the code name “L-Fields’ or “K-Agents’), THC
and synthetic analogs of cannabis (about 50 times the then street strength of marijuana) such as
dimethylheptylpran (DMHP or EA 1476) and its acetate form EA 2233; and mescaline and
mescaline derivatives, and

e tranquilizerssuch asvalium, trilafon, and thorazine.

5. DEFENDANTS videotaped many of the experiments involving “volunteers’ at
Edgewood, as evidenced by releases signed by many of the “volunteers.”

6. Varying doses of each substance were administered to the “volunteers,” typically
through multiple pathways, including through intravenous, inhalation, oral and percutaneous.
Placebos were used in only some, but not al of the studies, in an effort to defray costs.

7. The experiments involving human subjects were one of the key beneficiaries of the
recruitment of over 1,500 scientists and technicians from Nazi Germany in “Project Paperclip,”
some of whom played a pivotal rolein, e.g., the testing of psychochemicals and development of a
new truth serum. Over half of these recruits had been members of the SS or Nazi Party. The
“Paperclip” name was chosen because so many of the employment applications were clipped to
immigration papers.

8. In addition to the human experimentation using military personnel that took place
at Edgewood Arsenal and Fort Detrick, DEFENDANTS also contracted with outside researchers
at hospitals, universities, consultants, and prisons to conduct additional human tests of chemical
and biological substances. DEFENDANTS obtained materials from major pharmaceutical
companies, which included drugs found to be commercially non-viable due to hazards and
undesirable side effects (the so-called “rgjects’), such as phenylbenzeacetic acid or “brown acid.”
Other test substances included amphetamines, anticholinergic drugs, including glycolate types of
anticholinergic compounds, dimethyltryptamine (a drug similar to LSD), glycolate compounds
such as EA 3580 (the prefix “EA” indicating an Edgewood Arsena substance), mescaline and

mescaline derivatives, oximes such as pralidosime chloride, phosgene, secobarbitol, and many
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others. These experiments also used civilian “volunteers’ such as college students, who were
paid small sumsto participate, or prisoners.

9. The doses of these chemicals administered to the service members were at times
several multiples above the known toxic threshold, causing excruciating pain, blackouts, memory
loss, hallucinations, flashbacks, trauma, psychotic disorders, and other lasting health problems.
Indeed, a 2007 study found that PTSD rates amongst veterans exposed to chemicalsin research
projects were higher than those of combat veterans. In some instances, the “volunteers’ suffered
grand mal seizures, epileptic seizures or acute paranoia. In at least afew instances, the victims
died. Initially, the research program was limited to “defensive” purposes such as the testing of
gas masks or development of antidotes, but it quickly was expanded to offensive uses with no
practical limits and blatant disregard of required procedures.

10.  Not only did DEFENDANTS repeatedly violate principles of ethics and human
decency, as established by international law and convention through, among other
pronouncements, the Nuremberg Code and the Declaration of Helsinki, but they also violated
their own regulations and the U.S. Constitution.

11.  Theexpansive scope of DEFENDANTS' undertakings resulted in ad hoc leaks of
bits of information about their nefarious activities. Eventually, Congress convened hearingsin
1975 to 1977 in an attempt to shed some light on the top-secret Edgewood and other experiments.
During these hearings, the “ pass the buck” strategy began. Admiral Stansfield Turner, the CIA
Director, promised to locate participants in the tests and compensate those whose conditions or
diseases were linked to their exposures during the programs of human experimentation. Turner
assured ajoint Congressional Committee that the CIA was working with both the Attorney
General and the Secretary of Health, Education and Welfare “to determine whether it is
practicable. . . to attempt to identify any of the persons to whom drugs may have been
administered unwittingly,” and was “working to determine if there are adequate clues to lead to
their identification, and if so, how to go about fulfilling the Government’ s responsibilitiesin the
matter.” (Project MKULTRA, The CIA’'s Program of Research in Behavioral Modification: Joint

Hearing Before the S Select Comm. on Intelligence and the Subcomm. on Health and Scientific
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Research of the S, Comm. on Human Resources, 95th Cong. (1977) at 8.) Thereafter, the
Attorney General assumed responsibility for the overall governmental effort to locate
“volunteers,” with the other DEFENDANTS providing a supporting role. On January 10, 1979,
Director Turner passed off responsibility for finding and compensating the victims of certain MK-
related programs to the Department of the Army.

12.  OnJduly 17, 1978, in response to an opinion request from the CIA, the Department

of Justice issued a twenty-five page opinion (the “DOJ Opinion”) that concluded:

[T]he CIA may well be held to have a legal duty to notify those
MKULTRA drug-testing subjects whose health the CIA has
reason to believe may still be adver sely affected by their prior
involvement in the MKUL TRA drug-testing program [and] that
an effort should thus be made to notify these subjects. . . .

(Emphasis added.) A true copy of the DOJ Opinion is attached as Exhibit A hereto, and
incorporated by thisreference. (See Exh. A at A-006.) However, CIA General Counsel Anthony
Lapham reinterpreted the DOJ Opinion in aJuly 24, 1978 memorandum to CIA Director Turner,
which undermined the recommendations and conclusions in the DOJ Opinion. Turner approved
the recommendations in Lapham’s memorandum on July 26, 1978.

13. DEFENDANTS promisein the 1970s to locate the victims of their human
experimentation program, and to provide compensation and health care, proved to be hollow.
DEFENDANTS never made a sincere effort to locate the survivors. Rather, DEFENDANTS
quickly adopted a variety of artificial means to limit the number and scope of the population
entitled to notice, including eliminating “witting” participants (conveniently defined to include
anyone who had signed a general consent form); requiring that it first be established that the CIA
should bear “primary responsibility” for the conduct of the tests (taking advantage of the fact that
the CIA funded and controlled, but did not actually conduct most of the tests); eliminating tests of
substances that arguably did not qualify as “drugs,” and eliminating drugs that at the time of the
test were considered “not likely to produce long-term aftereffects.” On July 6, 2004, Admiral
Stansfield Turner confirmed in private correspondence that the CIA effort to locate the victims of
human experimentation did not yield any results other than confirming the death of one

individual. Y et, despite the CIA’ s repeated representations over multiple decades that they could
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not find any living persons who participated in Edgewood experiments and others, the CIA had in
fact secretly obtained a“large data base” from Edgewood Arsenal in 1974, which contained the
names and personal information of all the “volunteers.” Currently, at apoint in time 35 years
later, the DOD claimsto be still working to compile aregistry of participants and does not expect

to complete work until 2011. “DoD plans to complete its active investigation of potential

14.  Asaresult, DEFENDANTS failed timely to locate or notify test subjects, and
refused to provide compensation or medical screening or treatment to those participants who
contacted DEFENDANTS.

15.  On or about January 25, 1990, DEFENDANT United States Department of the
Army issued updated regulations formally acknowledging its “Duty to Warn” research subject

volunteers. Those regulations provide:

Duty to warn. Commanders have an obligation to ensure that research
volunteers are adequately informed concerning the risks involved with
their participation in research, and to provide them with any newly
acquired information that may affect their well-being when that
information becomes available. The duty to warn exists even after the
individual volunteer has completed hisor her participation in research.

See Army Regulation 70-25, Use of Volunteers as Subjects of Research, Chapter 3-2(h) (Jan. 25,
1990) (emphasis added). DEFENDANTS' failure to timely locate or notify test subjects about
information that has come into DEFENDANTS' possession concerning the human
experimentation program flies in the face of this clear mandate.

16.  Congressional effortsto locate the “volunteers’ and to require medical follow-up
achieved only limited success. In 2005, two United States Congressmen acquired and sent alist
of “volunteers’ to the Department of Veterans Affairs (“VA”) to facilitate delivery of the much-
needed, and long-denied, follow-up care. Although the VA offered follow-up medical
examinations to some, ongoing medical care was not provided. DEFENDANTS failure and
refusal to fulfill their promise and duty to provide the “volunteers’ with the information and

health care that many of them so desperately need continued.
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17.  Beginning at atime unknown to Plaintiffs, DEFENDANTS began to give some of
the “volunteers’ accessto portions of their available Edgewood files, athough the records were
not available, incomplete, or heavily redacted in many cases. In addition to the redaction of entire
paragraphs or pages, DEFENDANTS redacted the names of virtually all the perpetrators from
documents prior to release. Some participants learned for the first time that they had been
exposed to chemical agents, including hallucinogenic and psychotropic drugs. Thesefiles
provided the first hints regarding a possible relationship between patients' ailments and the
chemical and biological exposures from Edgewood Arsenal. Other “volunteers’ have never been
notified at all.

18.  Plaintiffs have repeatedly petitioned Congress and DEFENDANTS to honor the
promises made to them, but DEFENDANTS have done nothing and have renounced any duty to
Paintiffs, thereby depriving Plaintiffs of their lives and health, their property, and their honor.
Although wary of government retaliation, and believing that their health has been compromised
by DEFENDANTS' actions, Plaintiffs, all of whom were victims of the Edgewood tests, have
now come forward to challenge DEFENDANTS for needlessly exposing them to known toxins
and failing to fulfill their obligations and promises to make amends. Plaintiffs ask the Court to
use its equitable powers to check flagrant abuses of government power, and seek to avail
themselves of the Court’ s truth-seeking function so that they can finally discover and expose the
embarrassing and painful history of America s human experimentation on itsown. Thisistheir
story.

B. Summary of Action

19.  Thisisalawsuit for declaratory and injunctive relief in which Plaintiffs seek the
following equitable relief:

a A declaration that any consent forms signed by Plaintiffs and members of
the class are not valid or enforceable; that Plaintiffs and the class members are released from any
further obligations under their secrecy oaths, that DEFENDANTS are obligated to notify
Plaintiffs and class members of all available information concerning the nature of the substances,

experimental procedures used, doses, health effects, and other available information; that
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DEFENDANTS have violated the rights of Plaintiffs under the due process clause of the Fifth
Amendment; that DEFENDANTS' human testing program violated the applicable government
directives and international law; and other declaratory relief, as prayed for below;

b. Injunctive relief enjoining DEFENDANTS, and anyone in concert with
them, from failing and refusing promptly to notify and provide medical careto Plaintiffs and class
members, and various other forms of injunctive relief, as prayed for below; and

C. Asrequested by the Organizational Plaintiffs, a declaration that the Feres
doctrine is unconstitutional .

C. Jurisdiction and Venue

20.  The Court hasjurisdiction over the subject matter of this action pursuant to
28 U.S.C. § 1331, and 5 U.S.C. § 702. The action arises out of the Constitution of the United
States, and Plaintiffs seek to redress violations of the First and Fifth Amendments to the United
States Constitution and other constitutional provisions recited herein. Plaintiffs also seek a
declaratory judgment pursuant to 28 U.S.C. § 2201, and seek to compel agency action unlawfully
withheld or unreasonably delayed pursuant to 5 U.S.C. § 706.

21.  Venueisproper under 28 U.S.C. 88 1402(a) and 1391(e).

D. The Organizational Plaintiffs

22. Plaintiff VIETNAM VETERANS OF AMERICA (“VVA”), founded in 1978, isa
national non-profit organization primarily dedicated to the interests of Vietnam era veterans and
their families. The VVA’sfounding principle is“Never again shall one generation of veterans
abandon another.” VVA has over 50,000 members, 46 state councils and 630 local chapters.
VVA'’s principal goals are to promote veterans' access to quality health care, to insure that
veterans receive mandated compensation for diseases or conditions that they have incurred during
or asaresult of military service, to support the next generation of America s veterans, including
Operation Iragi Freedom and Operation Enduring Freedom (“ OIF/OEF") veterans, and to hold

government agencies accountable for their legal, ethical, and moral obligationsto its veterans.
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23.  The purposes of the VVA, its State Councils, and its Chapters are:

A. To help foster, encourage, and promote the improvement of the
condition of the Vietnam-era veteran.

B. To promote physical and cultural improvement, growth and
development, self-respect, self-confidence, and useful ness of
Vietnam-era veterans and others.

C. To diminate discrimination suffered by Vietnam-era veterans
and to develop channels of communication which will assist
Vietnam-era veterans to maximize self-realization and enrichment
of their lives and enhance life-fulfillment.

D. To study, on anon-partisan basis, proposed legislation, rules, or
regulations introduced in any Federal, State, or local legisative or
administrative body which may affect the social, economic,
educational, or physical welfare of the Vietnam-era veteran or
others; and to develop public policy proposals designed to improve
the quality of life of the Vietnam-era veteran and others, especially
in the areas of employment, education, training, and health.

E. To conduct and publish research, on a non-partisan basis,
pertaining to the relationship between Vietnam-era veterans and the
American society, the Vietnam War experience, the role of the
United States in securing peaceful co-existence for the world
community, and other matters which affect the social, economic,
educational, or physical welfare of the Vietnam-era veteran or
others.

F. To assist disabled and needy military veterans including, but not

limited to, Vietnam-era veterans and their dependents, and the
widows and orphans of deceased veterans.

24.  Among VVA’s members are former members of our armed services who
participated in DEFENDANTS' programs of human experimentation into drugs, chemicals, and
other substances, and have suffered or continue to suffer from the after-effects of such
experiments, as described in this Complaint, and have been barred from asserting or deterred
from asserting damages claims. Several of the Individua Plaintiffsare VVA members.

25. Plaintiff SWORDS TO PLOWSHARES: VETERANSRIGHTS
ORGANIZATION (“Swords’ or “Swords to Plowshares’), is a California non-profit service
organization whose principal administrative office isin the South of Market District in San
Francisco. Swords also operates veterans housing projects at the Presidio and on Treasure I sland.
Founded in 1974, Swords is a community-based, not-for-profit organization that provides

counseling and case management, employment and training, housing, and advocacy/legal
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assistance to more than 1500 homeless and |ow-income veterans annually in the San Francisco
Bay Areaand beyond. Swords promotes and protects the rights of veterans through advocacy,
public education, and partnerships with local, state, and national entities.

26.  Swords mission of serviceto veterans includes the sub-population of veterans
who served as guinea pigsin the testing of biological and chemical weapons. Asadirect result of
DEFENDANTS' actions and failures to act in connection with their human testing programs as
alleged herein, organizations like Swords that provide services to these veterans have been forced
to divert and devote, and must continue to divert and devote, already scarce resources to provide
additional servicesto veterans harmed by DEFENDANTS' actions and failuresto act.

E. The Individual Plaintiffs

BrucePrice

27.  Plaintiff BRUCE PRICE (“Bruce”) joined the U.S. Army in May 1965. Bruce was
assigned to duty at Edgewood Arsenal for approximately two monthsin 1966 — from
February 27, 1966, to April 28, 1966. Before being assigned to Edgewood Arsenal, Bruce was
stationed at Ft. George G. Meade and that was where he returned until he was discharged in May
1967. Bruce wastrained as a helicopter crew chief, and also had other assignments, such asa
door gunner.

28.  Brucefirst went through a battery of physical and mental evaluations at Edgewood
before being used as atest subject. Bruce and three other volunteers were taken into aroom
where four doctors were present. Two of the doctors were dressed in civilian garb and two were
military doctors, including a colonel. The colonel, who seemed to be in charge, described the
program and in substance said: “We know you have heard rumors we use drugs here. Well | am
here to tell you that istrue. We cannot tell you what they are. We do not know if the drugs will
have any harmful effects on you. But we have the finest medical facilities. Now, we can't force
you to take these drugs, but if you do not, you will be sent back to your home unit with a bad
recommendation and it will be put in your DD Form 201 file and follow you for the rest of your

life.”
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29. At some point, Bruce was asked to sign ageneral consent form that did not state
any information about the drugs to be given. When he started to read the forms, Bruce was
berated and told to hurry up and sign them. Bruce never received aV olunteer Booklet explaining
the details of the Edgewood assignment.

30.  Bruce participated in several different experiments involving unknown substances.
Many decades | ater, he heard that some of the substances he was administered included BZ, LSD,
sarin, and ethanol. He s still not sure what he was given or in what doses. One of the drugs that
was administered to Bruce was given on a Monday, and Bruce did not begin to recover from the
drug’ s effect until Friday. He thought it was still Monday.

31. At onepoint, Bruce was ordered to visit a building with a chain link fence that
housed test animals, including dogs, cats, guinea pigs and monkeys. After reporting, Bruce was
strapped across his chest, hiswrists, and his ankles to agurney. Bruce occasionally would regain
consciousness for brief moments. On one such instance, he remembers being covered with a
great deal of blood, and assumed it was his own, but did not really know the source. Also
portions of his arms and the backs of his hand were blue. Hiswrist and ankles were bruised and
sore at the points where he had been strapped to the gurney. Bruce believesthat thisis the time
period during which a septal implant was placed in his brain.

32. DEFENDANTS placed some sort of an implant in Bruce' s right ethmoid sinus
near the frontal lobe of hisbrain. The implant appears on CT scans as a“foreign body” of
undetermined composition (perhaps plastic or some composite material) in Bruce' s right ethmoid,
as confirmed in aradiology report dated June 30, 2004.

33.  Upon leaving Edgewood Arsenal, Bruce was debriefed by government personnel.
Bruce was told to never talk about his experiences at Edgewood, and to forget about everything
that he ever did, said or heard at Edgewood.

34.  Within days or weeks of returning to Ft. George G. Meade, Bruce began to have
trouble with his memory. For example, things as simple asfilling out a maintenance report on his

chopper and how to spell certain words suddenly became troublesome.
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