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Defendant's responses to Plaintiffs' requests herein are subject to and without waiver of this

objection.

to the discovery of admissible evidence.

outweighs its likely benefit.

vested in personnel who are unavailable due to retirement, death, or other causes. Such

the extent that they seek identification of electronic mail or other electronic records that are not in

In light of the concerns discussed in General Objection 3 and because most

Defendants object to Plaintiffs' definitions of "TEST PROGRAMS", "TEST

Defendants object to Plaintiffs' definitions of "COMMUNICATION,"

4.

3.

2.

have limited both their search for information responsive to Plaintiffs' interrogatories and their

other human tests in any setting, under any circumstances, and within any time frame and, as

to, the TEST PROGRAMS." These definitions have the potential to encompass clinical trials and

defined to include "any person who ... participated in any experiment that was part of, or related

experimentation involving human testing of any substance[.]" The term "TEST SUBJECT(S)" is

to include, "without limitation," specifically identified test programs "and any other program of

SUBJECT", and "TEST SUBJECTS" as overly broad. The term "TEST PROGRAM" is defined

potentially responsive records are wholly unrelated to the subjects of this litigation, Defendants

such, renders any corresponding request unduly burdensome and not reasonably calculated to lead

to lead to the discovery of admissible evidence, and the burden of any such proposed discovery

definitions render any corresponding requests unduly burdensome and not reasonably calculated

further object to Plaintiffs' definition of "COMMUNICATION," "COMMUNICATIONS,"

word-searchable format, including, but not limited to, any computer backup tapes. Defendants

"MEETING" or "MEETINGS" to the extent that they seek information that had been solely

I "COMMUNICATIONS," "DOCUMENT," "DOGUMENTS;""MEETING" or"MEETINGS"to Ie
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information not within the possession, custody, or control of Defendants.

to Plaintiffs' Interrogatories to the extent they demand the identification of documents or

the extent they seek information protected from disclosure by the attorney-client privilege, the

Defendants object to Plaintiffs' Interrogatories to the extent they seek information

Defendants further object to Plaintiffs' request for identification of documents to

Defendants object to identifying or providing any files, records, reports, and any

7.

6.

5.

from any individual or entity other than Defendants or to the extent they seeks information that is

publicly available, and/or that is equally or more readily available to Plaintiffs. Defendants object

work product doctrine, deliberative process, or any other applicable privilege or immunity

or subject to protection as attorney work product.

the HIPAA Privacy Rule, and/or 45 C.F.R. parts 160 and 164.

Health Insurance Portability and Accountability Act of 1996 ("HIPAA"), 42 U.S.C. § 1320d-2,

Plaintiffs to the extent that such information is protected by the Privacy Act, 5 U.S.C. § 552a, the

recognized under statute, regulation or applicable case law. In conformance with Fed. Rule Civ.

P. 26(b)(5), Defendants will describe the nature of any documents that are withheld as privileged

other papers and documents pertaining to any individual other than the individually named

contemplated testing on military personnel.

information pertaining to Project OFTEN, the only CIA program known to CIA to have

Edgewood Arsenal area of Aberdeen Proving Ground, Maryland, Fort Detrick, Maryland and Fort

programs, and provided corresponding responses to Plaintiffs' interrogatories, limited to relevant

corresponding responses to relevant information pertaining to the specified test programs and

other chemical or biological testing involving service members conducted in conjunction with the

·Ord,California. In addition, Defendant CIAcortdllctedseatches regardirrg CIA research
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designed or carried out experiments, though some names may appear in documents

every specific response set forth below, and Defendants response below is not a waiver of any of

Defendants object to this Interrogatory for the reasons described in General Objections 3-

4, 6, and 8-10. Defendants further object to Plaintiffs' request as overly broad and not reasonably

6

• CIA: Pursuant to General Objection 9, CIA has no response to this interrogatory.

NO. C 09-37 CW

DEFENDANTS' AMENDED RESPONSE TO PLAINTIFFS' INTERROGATORIES

or reports produced March 25, 2010.

• DoD: DoD does not have a roster or list of all the individuals who directed,

Subject to these objections and Defendants' General Objections above, Defendants

RESPONSE

For each TEST PROGRAM and any sub-projects, please IDENTIFY all PERSONS who

SPECIFIC OBJECTIONS AND RESPONSES TO REQUESTS
FOR PRODUCTION

OBJECTION

allegations in the SAC that pertain to DOJ and the Attorney General.

calculated to lead to the discovery of admissible evidence, and protected from disclosure by one

specifically pertaining to DOJ or the Attorney General. Based on Plaintiffs' claims in the SAC,

directed, designed or carried out experiments involving TEST SUBJECTS.

INTERROGATORY NO.1:

or more privileges or immunities.

their General Objections.

Each of the foregoing statements and/or objections is incorporated by reference into each and

respond as follows:

therefore, Defendant DOJ has limited its search and response to information relevant to the
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substance(s) tested, and provides additional information about the tests, including

the amount administered and route of administration (e.g., oral or percutaneous),

where available. Additionally, while information concerning Seventh Day

. AdventisftestcvolunteersinFort Detrick' sbiblbgical agenttestprogram is··

contained in the chem-bio database, these individuals were grouped together under

the label "Project Whitecoat."

• CIA: CIA conducted a search, as outlined in General Objection 4, and did not find

information that is responsive to this request.

• DOJ: Pursuant to General Objection 10, DOJ has not searched for information

related to this interrogatory.

INTERROGATORY NO.4:

Please IDENTIFY all COMMUNICATIONS between YOU and any TEST SUBJECT or

other former service members whom YOU believe or understand to have participated in the

TEST PROGRAMS.

OBJECTION

Defendants object to this Request on the ground that it seeks information protected by the

Privacy Act, 5 U.S.C. § 552a, the Health Insurance Portability and Accountability Act of 1996

("HIPAA"), 42 U.S.c. § 1320d-2, the HIPAA Privacy Rule, and/or 45 C.F.R. parts 160 and 164,

and for the reasons described in General Objections 2-6. Defendants further object for the

reasons identified in General Objection 7 in so far as the requested information is in the

possession of a third party, the Department of Veterans Affairs ("VA"). Finally, Defendants

object to Plaintiffs' request as overly broad, irrelevant to the claims remaining in this action, not

NO. C 09-37 CW

DEFENDANTS' AMENDED RESPONSE TO PLAINTIFFS' INTERROGATORIES
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includingthe amountadministeredandrouteof administration(e.g.,oral or

percutaneous),whereavailable. DoD alsopreviouslyproduceddocuments

responsiveto RFP## 3, 17,20,25,32,57,67,72, and73. DoD alsoreceivedsix

ClassifiedDoD doclimentsthatwereirithepossessiollof theeTA; DoDwill

conducta classificationreviewof thosedocumentsanddeterminewhetherthey are

responsiveand/orduplicateinformationpreviouslyreleasedby DoD.

• CIA: CIA providedto Plaintiffs documentsin its initial disclosuresthatmaybe

responsive,andCIA transferredthe six documentsdescribedaboveto DoD.

• DOl: Pursuantto GeneralObjection10, DOJhasnot searchedfor information

relatedto this interrogatory.

INTERROGATORY NO.6:

PleaseIDENTIFY all repositoriesof DOCUMENTSCONCERNINGthe TEST

PROGRAMS.

OBJECTION

Defendantsobjectto this Interrogatoryfor the reasonsdescribedin GeneralObjections2-

5 and7. Defendantsfurther objectto Plaintiffs' requestasoverly broadandnot reasonably

calculatedto leadto the discoveryof admissibleevidence.Finally, Defendantsobjecton the

groundthattheterm"repositories"is not defined.

RESPONSE

Subjectto theseobjectionsandDefendants'GeneralObjections above,Defendants

respondasfollows:

NO. C 09-37CW
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recordsandwould havebeenaccessionedby theNationalArchivesof theUnited

States.Basedon the searchesconductedto date,the Office of Legal Counselhas

Defendantsobjectto this Interrogatoryfor thereasonsdescribedin GeneralObjections2,

Additionally, theNationalArchivesoftheUnitedStatesservesasa depositoryfor

12

present.

largenumberof unclassifieddocumentspreparedby OLC from 1945to the

DoD documents.

• CIA:' theNati6iialArchivesoItheUriifed Statesservesasa depositoryforeIA

• DOJ: For theperiodat issue,anyrecordsof theAttorney General,Deputy

documents.

• DoD: DoD previouslyproduceddocumentsresponsiveto RFP## 3 and26.

Attorney General,or theAssociateAttorney Generalwould havebeenpaper

identifiedaninternalelectronicdatabasethatallows OLC personnelto locatea

PleaseIDENTIFY all reported,observedand/orclaimedviolationsof theWilson

OBJECTION

RESPONSE

NO. C 09-37CW

DEFENDANTS'AMENDED RESPONSETO PLAINTIFFS' INTERROGATORIES

evidence.

remainingin this action,andnot reasonablycalculatedto leadto thediscoveryof admissible

4, 7-8, and10. Defendantsobjectto Plaintiffs' requestasoverly broad,irrelevantto theclaims

Memorandum,attachedasExhibit C to theFirstAmendedComplaint,andALL MEETINGS

CONCERNINGthesame.

INTERROGATORY NO.7:
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noticeor warningfrom YOU CONCERNINGtheTESTSUBJECT'Sparticipationin theTEST

PROGRAMSor CONCERNINGanysubstanceto which theTESTSUBJECTwasexposed,after

("HIPAA"), 42 U.S.C.§ 1320d-2,theHIPAA PrivacyRule, and/or45 C.F.R.parts160and164,

For eachTESTSUBJECT,pleaseIDENTIFY whetherthatTESTSUBJECTreceivedany

13

RESPONSE

NO. C 09-37CW

DEFENDANTS' AMENDED RESPONSETO PLAINTIFFS' INTERROGATORIES

thediscoveryof admissibleevidence.

broad,irrelevantto theclaimsremainingin this action,andnot reasonablycalculatedto leadto

possessionof a third party, theVA Finally, Defendantsobjectto Plaintiffs' requestasoverly

Defendantsobjectto this Requeston the groundthat it seeksinformation protectedby the

andfor thereasonsdescribedin GeneralObjections3-5. Defendantsfurther objectfor the

relatedto this interrogatory.

PrivacyAct, 5 U.S.C.§ 552a,theHealthInsurancePortabilityandAccountabilityAct of 1996

• CIA:PursuanttoGehetalObjection4,CIAltash61searchedf6tiIlf6rmatiol1

OBJECTION

• DoD: DoD previouslyproduceddocumentsresponsiveto RFP# 73.

• DOJ: Pursuantto GeneralObjection10, DOJhasnot searchedfor information

Subjectto theseobjectionsandDefendants'GeneralObjectionsabove,Defendants

relatedto this interrogatory.

reasonsidentifiedin GeneralObjection7 in so far astherequestedinformationis in the

thenoticeor warningandthedateon which it wassent.

theTESTSUBJECT'Sparticipationin theTESTPROGRAMShadconcluded,andIDENTIFY

INTERROGATORY NO.8:

respondasfollows:' .
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Subjectto theseobjectionsandDefendants'GeneralObjectionsabove,Defendants

respondasfollows:

• DoD: DoD conducteda follow-up studyon forty testvolunteersandpublisheda

reportin 1972: DoD conductedinterviewswith aridhih6rat6rytestsoli all forty

subjects. Additionally, DoD conducteda follow-up studyon the effectsof LSD on

testvolunteersandpUQlisheda reportin 1980. DoD receivedresponsesfrom 320

testvolunteers: 100providedanswers towritten questionnairesand220 reported

to military medicalfacilities for testing. DoD alsopreviouslyproduceddocuments

responsiveto RFP# 10.

• CIA: CIA conducteda search,asoutlinedin GeneralObjection4, anddid not find

informationthat is responsiveto this request.

• DOJ: Basedon the searchesconductedto date,asoutlinedin GeneralObjection4,

DOJhasidentifiedno informationthat is responsiveto this request.

INTERROGATORY NO.9:

For eachdatabaseYOU haveusedto recordor preserveinformationCONCERNING

TESTSUBJECTSor the TESTPROGRAMS,pleaseIDENTIFY each,including the purpose,

periodof time it wasactive,andsoftwareandhardwarerequirements.

OBJECTION

Defendantsobjectto this Interrogatoryfor the reasonsdescribedin GeneralObjections3-

4 and10. Defendantsfurther objectto Plaintiffs' requestasoverly broad,andnot reasonably

calculatedto leadto the discoveryof admissibleevidence. Finally, Defendantsobjectbecausethe

disclosureof softwareandhardwarerequirementsis not relevantto the claimsin this actionand

28 _ �t�l�l�i�~ �I�~ uestis not reaso!!aQI �c�C�l�l�c�u�l�a�t�~�c�l to leadto the discover Qf �a�d�:�r�n�i�~�s�i�b�J�e�e�y�i�d�e�n�c�e�_ ..

NO. C 09-37CW
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RESPONSE

Subjectto theseobjectionsandDefendants'GeneralObjectionsabove,Defendants

respondasfollows:

•. DoD: DoDproducedthecontehtsofitscherh-'biodatabase(VVA 0293S8)asofc

March2010. Thepurposeof the databaseis to identify eachservicemember

participant,thoughnameshavebeenredactedpursuantto the objectionsabove,the

substance(s) tested,and anyadditionalinformationaboutthe tests,including the

amountadministeredandrouteof administration(e.g.,oral or percutaneous),

whereavailable. DoD maintainsthenamesof testparticipantsfor MustardGas

andLewisite tests,andtestparticipantsfor Project112/SHAD testsin the same

chem-biodatabase.

• CIA: CIA hasa copyof certainpotentiallyresponsive,classifiedDoD information

containedon magnetictapesthatareunreadableto CIA. CIA alsohasprintoutof

classifiedDoD informationthat it believesto bethe contentsof the magnetic

tapes. CIA will returnboththe tapesandtheprintoutto DoD for a classification

reviewanddeterminationof whetherDoD possessesthehardwareto readthe

tapes. Pursuantto GeneralObjection8, CIA hasno further responseto this

interrogatory.

• DOJ: Pursuantto GeneralObjection10,DOJdid not searchfor information

relatedto this interrogatoryasit pertainsto "TEST PROGRAMS." With regardto

this requestas it pertainsto "TEST SUBJECTS,"DOJis not awareof any

databasesthatexistedfor theAttorneyGeneral,DeputyAttorneyGeneral,or

AssociateAttorneyGeneralat thattime; recordsweremaintainedin paperformat.

DOl's ExecutiveSecretariatmaintainsa correspondencetrackingsystem,which

NO. C 09·37CW

DEFENDANTS'AMENDED RESPONSETO PLAINTIFFS' INTERROGATORIES
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reflectsthe datesof correspondence.Basedon the searchesconductedto date,the

Office of Legal Counselhasidentifiedan internalelectronicdatabasethatallows

OLC personnelto locatea largenumberof unclassifieddocumentspreparedby

OLe from 1945 to thepreserit.

INTERROGATORY NO. 10:

PleaseIDENTIFY the full text of all DOCUMENTSCONCERNINGthe TEST

PROGRAMSwithheldfrom prior releasesin responseto FOIA requestsor requestsfrom

Congress,the DAIG, or anyotherinvestigatoryagencyor department,andthe full text of any

DOCUMENTSwhich wereprovidedin responseto anysuchrequestonly in redactedform.

OBJECTION

Defendantsobjectto this Interrogatoryfor the reasonsdescribedin GeneralObjections2-

4,6,and8-10. Defendantsfurther objectto Plaintiffs' requestasoverly broad,unduly

burdensome,irrelevantto theclaimsremainingin this action,andnot reasonablycalculatedto

leadto thediscoveryof admissibleevidence,andprotectedfrom disclosureby oneor more

privilegesor immunities.

RESPONSE

Subjectto theseobjectionsandDefendants'GeneralObjectionsabove,Defendants

respondasfollows:

• DoD: DoD providedredactedversionsof the following documentsin responseto

Mr. Muth'sApril 22, 2007FOIA request:"Long TermFollowupof Medical

Volunteers";"A Reviewof the Time Courseof the CentralEffectsof

IncapacitatingCompoundsin Humans";"LiteratureandOpinionSurveyon Field

TestingasRelated�t�~�P�~�y�c�h�o�c�h�e�m�i�c�a�l�s�"�, and;"Estimate�o�f�M�i�l�1�i�!�T�I�J�l�L�E�f�f�c�:�c�:�!�i�y�~�~ _

NO. C 09-37CW

DEFENDANTS'AMENDED RESPONSETO PLAINTIFFS' INTERROGATORIES
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DoseofEA 3443 in Man". DOD withheld"The Searchfor Toxic Chemical

Agents"in its entirety.

• CIA: Any responsivedocumentsin the CIA's care,custody,or controlare

protected·fromdisclbsurebyoneormorepriVilegeSdYim:rhurtities,theieasons

statedin GeneralObjections8 and9, andbecausesucha requestwould beunduly

burdensome.

• DOJ: Pursuantto'GeneralObjection10,DOJhasnot searchedfor information

relatedto this interrogatory.

INTERROGATORY NO. 11:

PleaseIDENTIFY all DOCUMENTSandCOMMUNICATIONS CONCERNINGany

releasefrom secrecyoathsof anyTEST SUBJECT.

OBJECTIONS

Defendantsobjectto this Interrogatoryfor thereasonsdescribedin GeneralObjections2-,

4 and 10. Defendantsfurther objectto Plaintiffs' requestasoverly broad,irrelevantto theclaims

remainingin this action,andnot reasonablycalculatedto leadto the discoveryof admissible

evidence.

RESPONSE

Subjectto theseobjections andDefendants'GeneralObjectionsabove,Defendants

respondasfollows:

• DoD: DoD previouslyproduceddocumentsresponsiveto RFP# 2.

• CIA: CIA conducteda search,asoutlinedin GeneralObjection4, anddid not find

informationthat is responsiveto this request.

NO. C 09-37CW

DEFENDANTS' AMENDED RESPONSETO PLAINTIFFS' INTERROGATORIES
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the advancementof theprogramto thehumantestingphase.Defendantsproduced

reviewsdeterminedthattheCIA ceasedits funding for the testingprogramprior to

18

RESPONSE

this programcontemplatedtestingon volunteermilitary personnel,CIA's past

ResearchLaboratoriesandCIA betweenapproximately1967and1973. Though

• CIA: ProjectOFTENinvolvedajoint testingprogramwith EdgewoodArsenal

find informationthat is responsiveto this request.

• DoD: DoD conducteda search,asoutlinedin GeneralObjection4, anddid not

Subjectto theseobjectionsandDefendants'GeneralObjectionsabove,Defendants

OBJECTION

For eachprojectandsub-projectin theTESTPROGRAMS,pleaseindicatewhetheror

relatedto this interrogatory.

• DOJ: Pursuantto GeneralObjection10, DOJhasnot searchedfor information

Defendantsobjectto this Interrogatoryfor thereasonsdescribedin GeneralObjections3-

NO. C 09-37CW

DEFENDANTS'AMENDED RESPONSETO PLAINTIFFS' INTERROGATORIES

respondasfollows:

disclosureby oneor moreprivilegesor immunities.

subpartsandbecauseit is overly broad,irrelevantto the claimsremainingin this action,not

not the CIA wasinvolvedin anyway, and,if so,describethat involvementin completedetail,and

reasonablycalculatedto leadto thediscoveryof admissibleevidence,andprotectedfrom

INTERROGATORY NO. 12:

IDENTIFY all PERSONSwho wereinvolved.

4,6,and8-10. Defendantsfurtherobjectto Plaintiffs' requestbecauseit containstwo distinct
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TestProgramatEdgewoodArsenalResearchLaboratories"(Oct. 21, 1994)aspart

of their initial disclosures.(VVA 023789-023965)

• DOJ: Pursuantto GeneralObjection10, DOJhasnot searchedfor information

relatedto"this··iJiterr6gatbry.

INTERROGATORY NO. 13:

PleaseIDENTIFY all PERSONSwho died asa resultof their participationin the TEST

PROGRAMS,andfor eachsuchPERSONidentify the TESTPROGRAMprojector sub-project

in which thatPERSONparticipated,andthe substancesor chemicalsto which thatPERSONwas

exposedaspartof theTESTPROGRAMS.

OBJECTION

Defendantsobjectto this Interrogatoryfor thereasonsdescribedin GeneralObjections3,

5-7,9,and 11-12. Defendantsalsoobjectto Plaintiffs' requestasoverly broad,irrelevantto the

claimsremainingin this action,protectedfrom disclosureby oneor moreprivilegesor

immunities,andnot reasonablycalculatedto leadto the discoveryof admissibleevidence.

RESPONSE

Subjectto theseobjectionsandDefendants'GeneralObjectionsabove,Defendants

respondasfollows:

• DoD: DoD conducteda search,asoutlinedin GeneralObjection4, anddid not

find informationthat is responsiveto this request.

• CIA: CIA conducteda search,asoutlinedin GeneralObjection4, anddid not find

informationthat is responsiveto this request.

• DOJ: Pursuantto GeneralObjection10,DOJhasnot searchedfor information

relatedto this interro ator .-- _._-------- ---- ---- ---_..__. - ---------- ..._- -- -_.. __ .. ---

NO. C 09·37CW
DEFENDANTS'AMENDED RESPONSETO PLAINTIFFS' INTERROGATORIES
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INTERROGATORY NO. 14:

PleaseIDENTIFY all TESTSUBJECTSwho, after signinga consentto participatein the

'TES!"f=PROGRAMS;revokedconsentor refusedto continueparticipation,.. andsummarizethe....

outcomeof eachcase.

OBJECTION

Defendantsobjectto this Interrogatoryfor the reasonsdescribedin GeneralObjections3-

4, 7, and10. Defendantsobjectto Plaintiffs' requestas irrelevantto the claimsremainingin this

action,andnot reasonablycalculatedto leadto the discoveryof admissible�e�v�i�d�~�n�c�e�.

RESPONSE

Subjectto theseobjectionsandDefendants'GeneralObjectionsabove,Defendants

respondasfollows:

• DoD: Recordsindicatethat61 testvolunteersrequestedreleasefrom the testing

programandthat6 refusedto participateafterarrival at Edgewood. See

documentsDoD previouslyproducedresponsiveto RFP# 73.

• CIA: CIA conducteda search,asoutlinedin GeneralObjection4, anddid not find

informationthat is responsiveto this request.

• DOJ: Pursuantto GeneralObjection10, DOJhasnot searchedfor information

relatedto this interrogatory.

INTERROGATORY NO. 15:

Pleaseprovidethe text of eachform of consentusedin the conductof the TEST

PROGRAMS,indicatingtheperiodof time it wasoperative.

OBJECTION

NO. C 09-37CW

DEFENDANTS'AMENDED RESPONSETO PLAINTIFFS' INTERROGATORIES
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Defendantsobjectto this Interrogatoryfor thereasonsdescribedin GeneralObjections3-

• CIA: CIA conducteda search,asoutlinedin GeneralObjection4, anddid not find

Defendantsobjectto this Interrogatoryforthe reasonsdescribedin GeneralObjections3-

5 and7- 9. Defendantsfurther objectfor thereasonsidentified in GeneralObjection8 in so far

21

informationthat is responsiveto this request.

RESPONSE

Pleasedescribein completedetail all effortsYOU madeto contactor locateTEST

OBJECTION

• DoD: Documentspreviouslyprovidedby DoD indicatethetextof the consent

DoD previouslyproducedresponsiveto RFP## 10 and73.

forms usedandthe time periodtheywereoperative. DoD alsopreviously

providedthe consentforms signedby all thenamedPlaintiffs. Seedocuments

relatedto this interrogatory.

• DOJ: Pursuantto GeneralObjection10,DOJhasnot �s�e�a�r�c�h�~�d for information

Subjectto theseobjectionsandDefendants'GeneralObjectionsabove,Defendants

NO. C 09-37CW

DEFENDANTS'AMENDED RESPONSETO PLAINTIFFS' INTERROGATORIES

astherequestedinformationis in thepossessionof a third party, theDepartmentof Veterans

Affairs ("VA"). Finally, Defendantsobjectto Plaintiffs' requestasoverly broad,irrelevantto the

INTERROGATORY NO. 16:

SUBJECTSoncetheir participationin the TESTPROGRAMShadconcluded.

5 and10. Defendantsfurther objectto Plaintiffs' requestasoverly broadandnot reasonably

respondasfollows:

calculatedto leadto thediscoveryof admissibleevidence.
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RESPONSE

provided.

admissibleevidence.

2003,DoD providedtheVA with a list of servicemembersexposedto chemical

·22

a list of namesof testsubjectswith exposureto mustardto theVA. From2000to

andbiological warfareagentsandstimulantsduring the 1960sand1970s. DoD

responsive.Pursuantto GeneralObjection8-9, no further informationmaybe

testing. CIA alsoprovideddocumentsin its initial disclosuresthatmaybe

CIA's funding of theprogramceasedbeforeit progressedto humansubject

providedanadditionallist of servicemembersparticipatingin testingon

VA in 2004,andupdatesthat list monthlybasedon reportsfrom Batelle.

identifying andtreatingexposuresto chemicalandbiologicalwarfareagentsto the

reportin 1972. DoD conductedinterviewswith andlaboratorytestson all forty

subjects.Additionally, DoD conducteda follow-up studyon theeffectsof LSD on

testvolunteers: 100providedanswersto written questionnairesand220reported

testvolunteersandpublisheda reportin 1980. DoD receivedresponsesfrom 320

to military medicalfacilities for testing. Additionally, in the 1990s,DoD provided

• DOJ: Basedon the searchesconductedto date,asoutlinedin GeneralObjection4,

• CIA: CIA efforts to locatehumansubjectsof ProjectOFTENdeterminedthatthe

• DoD: DoD conducteda follow-up studyon forty testvolunteersandpublisheda

SubjecrtotheseobjectibnsandDefendants'GeneralObjectionsabove,Defendants

DOJhasidentifiedno informationthatis responsiveto this request.

NO. C 09-37CW

DEFENDANTS'AMENDED RESPONSETO PLAINTIFFS' INTERROGATORIES

claimsremainingin this action,andnot reasonablycalculatedto leadto thediscoveryof

respondasfollows:
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Defendantsobjectto this Interrogatoryfor thereasonsdescribedin GeneralObjections2-

Defendantsobjectto this Interrogatoryfor the reasonsdescribedin GeneralObjections2-

23NO. C 09-37CW

DEFENDANTS'AMENDED RESPONSETO PLAINTIFFS' INTERROGATORIES

irrelevantto theclaimsremainingin this action,protectedfrom disclosureby oneor more

OBJECTION

TheabovestatedobjectionsandDefendants'GeneralObjectionscompriseDefendants'

RESPONSE

PleaseIDENTIFY anddescribeall COMMUNICATIONS betweenor among

PleaseIDENTIFY anddescribeall COMMUNICATIONS betweenor amongst

OBJECTION

CONCERNINGtheresultsof testsor experimentsinvolving anychemicalor biological

INTERROGATORY NO. 18:

substanceconductedby theDVA usingveteransassubjectsbetween1975andthepresent.

4 and6-9. Defendantsfurther objectto Plaintiffs' requestashavingmultiple parts,overly broad,

entireresponseto this interrogatory.

DEFENDANTS,or anyof them,andtheDVA, andIDENTIFY all DOCUMENTS,

claimsremainingin this action,protectedfrom disclosureby oneor moreprivilegesor

andthediscoveryservedupontheDVA.

DEFENDANTSand/orbetweenDEFENDANTSandtheDVA CONCERNINGthis action,

4 and6-9. Defendantsfurther objectto Plaintiffs' requestasoverly broad,irrelevantto the

immunities,andnot reasonablycalculatedto leadto thediscoveryof admissibleevidence.

includingwithout limitation, the factsallegedin the Complaintor theFirst AmendedComplaint

INTERROGATORYNO. 17:
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evidence. In addition,Defendantsobjectto this Requeston the groundthat it seeksinformation

incidenceandnatureof mentalhealthcareproblemsexperiencedby anysuchPERSONexposed

Defendantsobjectto this Interrogatoryfor the reasonsdescribedin GeneralObjections3-

broad,irrelevantto the claimsremainingin this action,protectedfrom disclosureby oneor more

24

RESPONSE

NO. C 09-37CW

DEFENDANTS'AMENDED RESPONSETO PLAINTIFFS' INTERROGATORIES

45 C.F.R.parts160and 164.

AccountabilityAct of 1996("HIPAA"), 42 U.S.C. § 1320d-2,theHIPAA PrivacyRule, and/or

protectedby the PrivacyAct, 5 U.S.C. § 552a,the HealthInsurancePortabilityand

privilegesor immunities,andnot reasonablycalculatedto leadto the discoveryof admissible

The·abovestatedbbjectibnsan.d·Defendants'·Gen.eral·Objections�c�O�l�T�I�p�r�i�s�e�·�D�e�f�e�n�d�a�n�t�s�'�·�·�~

OBJECTION

RESPONSE

5, 7, and 10. Defendantsfurther objectto Plaintiffs' requestashavingmultiple parts,overly

PleaseIDENTIFY eachsubstanceadministeredto any �P�E�~�S�O�N�a�s partof theTEST

mentaldiseaseor condition,including,without limitation, depressionor post-traumaticstress

PROGRAMSthatcausedor contributedto or wasassertedto causeor contributeto anytypeof

disorder,shell shock,combatfatigue,andIDENTIFY all DOCUMENTSCONCERNINGthe

to suchsubstancesaspartof the TESTPROGRAMS.

INTERROGATORY NO. 19:

entireresponseto this interrogatory.

evidence.

privilegesor immunities,andnot reasonablycalculatedto leadto the discoveryof admissible1
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PleaseIDENTIFY eachincidentin which theprovisionsof the Official Directives,asthat

Defendantsobjectto this Interrogatoryfor thereasonsdescribedin GeneralObjections2-

• CIA: .CIA conductedasearch,asoutlinedin General·Objection4, anddid notfind

1
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1

Subjectto theseobjectionsandDefendants'GeneralObjectionsabove,Defendants

respondasfollows:

• DoD: DoD hasprovidedthis informationin responseto Plaintiffs' RFP#3.

informationthat is responsiveto this request.

• DOJ: Pursuantto GeneralObjection10, DOJ hasnot searchedfor information

relatedto this interrogatory.

INTERROGATORY NO. 20:

termis definedParagraph123 of the First AmendedComplaint,wereviolated,andIDENTIFY

thePERSON(S)involvedandDOCUMENTSCONCERNINGthe same.

OBJECTION

4, 7, and 10. Defendantsfurther objectto Plaintiffs' requestasoverly broad,irrelevantto the

claimsremainingin this action,protectedfrom disclosureby oneor moreprivilegesor

immunities,andnot reasonablycalculatedto leadto the discoveryof admissibleevidence.

RESPONSE

Subjectto theseobjectionsandDefendants'GeneralObjectionsabove,Defendants

respondasfollows:

• DoD previously produceddocumentsresponsiveto RFP# 73.

• CIA: Pursuantto GeneralObjection4, CIA hasnot searchedfor information

relatedto this interrogatory.

NO. C 09-37CW
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• DOJ: Pursuantto GeneralObjection10, DOJhasnot searchedfor information

relatedto this interrogatory.

INTERROGATORY NO. 21:

PleaseIDENTIFY any informationthatYOU learned,througha publishedscientific study

or other means,CONCERNING:(a) the actualor potentialphysicalor mentalhealtheffectsof

any chemicalor biological substanceadministeredto TESTSUBJECTSaspartof the TEST

PROGRAMS;or (b) YOUR conductof or the TEST SUBJECTS'participationin the TEST

PROGRAMS;thatmayaffectthe well-beingof the TEST SUBJECTS,includingthe dateon

which YOU learnedsuchinformation.

OBJECTION

Defendantsobjectto this Interrogatoryfor the reasonsdescribedin GeneralObjections3-

7-8, and 10. Defendantsfurther objectto Plaintiffs' requestashavingmultiple parts,overly

broad,irrelevantto the claimsremainingin this action,protectedfrom disclosureby oneor more

privilegesor immunities,andnot reasonablycalculatedto leadto the discoveryof admissible

evidence.

RESPONSE

Subjectto theseobjectionsandDefendants'GeneralObjectionsabove,Defendants

respondasfollows:

• DoD: DoD hasprovidedthis informationin responseto Plaintiffs' Requestfor

Production## 3, 7, 20, 32, 57, 67, 75, 76,77. DoD hasalso identifiedthe

following document: Bibliography,"Involving WhitecoatVolunteersasHuman

Subjects,"U.S. Army MedicalResearchInstituteofInfectiousDiseases,unknown

dateandrecipients,�c�o�n�t�a�i�n�i�n�~ a bibliographyof studies. Finally, DoD �r�e�c�e�i�v�~�4 __�~__

NO. C 09-37CW 26
DEFENDANTS'AMENDED RESPONSETO PLAINTIFFS' INTERROGATORIES
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28

six classifiedDoD documentsthatwerein thepossessionof the CIA; DoD will

conducta classificationreviewof thosedocumentsanddeterminewhetherthey are

responsiveand/orduplicateinformationpreviouslyreleasedby DoD.

• CIA: CIA cbnductedasearch,asbutliriediriGeneralObjectiori4,·ahddid noffirid

informationthat is responsiveto this requestotherthanthe six documents

discussedabove.

• DOJ: Pursuantto GeneralObjection11, DOJhasnot searchedfor information

relatedto this interrogatory.

INTERROGATORY NO. 22:

PleaseIDENTIFY eachandeverystatute,regulation,directive,policy, or instruction

governingYOUR conductandexecutionof theTESTPROGRAMS,including,without

limitation, eachstatute,regulation,directive,or instructionCONCERNINGtheprovisionof

informationto TEST SUBJECTSCONCERNINGanyrisks associatedwith their participationin

theTESTPROGRAMS,theprocurementor evaluationof the informedconsentof anyPERSON

participatingin the TESTPROGRAMS,andtheprovisionof medicalcareandevaluationsfor

anyPERSONparticipatingin the TESTPROGRAMS.

OBJECTION

Defendantsobjectto this Interrogatory forthe reasonsdescribedin GeneralObjections3-

4, 7, and 10. Defendantsfurther objectto Plaintiffs' requestasoverly broad,irrelevantto the

claimsremainingin this action,protectedfrom disclosureby oneor moreprivilegesor

immunities,andnot reasonablycalculatedto leadto the discoveryof admissibleevidence.

RESPONSE

NO. C 09-37CW

DEFENDANTS'AMENDED RESPONSETO PLAINTIFFS' INTERROGATORIES
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Subjectto theseobjectionsandDefendants'GeneralObjectionsabove,Defendants

respondasfollows:

• DoD: DoD hasprovidedthis informationin responseto Plaintiffs' Requestfor

ProductionW#2·and30.

• CIA: CIA conducteda search,asoutlinedin GeneralObjection4, anddid not find

informationthat is responsiveto this request.

• DOJ: Pursuantto GeneralObjection10,DOJdid not searchfor information

relatedto this interrogatoryas it pertainsto "TEST PROGRAMS." Basedon the

searchesconductedto date,asoutlinedin GeneralObjection4, DOJhasidentified

no informationthat is responsiveto this requestasit pertainsto "TEST

SUBJECTS."

INTERROGATORY NO. 23:

PleaseIDENTIFY anymedicalfollow up thatYOU haveconductedCONCERNINGany

TEST SUBJECTfor any reason,including withoutlimitation, to ensurethatany long-range

problemsaredetectedandtreated.

OBJECTION

Defendantsobjectto this Interrogatoryfor the reasonsdescribedin GeneralObjections3-

5, 7, and 10. Defendantsfurther objectto Plaintiffs' requestasoverly broad,irrelevanttothe

claimsremainingin this action,andnot reasonablycalculatedto leadto the discoveryof

admissibleevidence.

RESPONSE

. Subjectto theseobjectionsandDefendants'GeneralObjectionsabove,Defendants

respondasfollows:

NO. C 09-37CW

DEFENDANTS'AMENDED RESPONSETO PLAINTIFFS' INTERROGATORIES

28

Case4:09-cv-00037-CW   Document123-6    Filed08/19/10   Page29 of 40



1980.

2003.

relatedto this interrogatory.

OtherAnticholinesteraseChemicalWarfareAgents," Mil. Med. March,

TermExposureto Chemical Agents,"WashingtonDC, 1985.

ResearchVolunteersWho Servedin the ProjectWhitecoatProgramat Fort

Detrick, Maryland,MILITARY MEDICINE. 170.3:183,2005.

AdverseEffects,AnnalsofInternalMedicine1974Volume 81, pg 594.

Multiple Vaccines,Vaccine23 (2004)525-536.

EdgewoodArsenaITechnical·Report(1972):

o NationalResearchCouncil, "PossibleLong-TermHealthEffectsof Short-

o Instituteof Medicine,"Long-TermhealthEffectsof Exposureto Sarinand

o U.S. Army MedicalDepartment,LSD Follow-Up StudyReport,October,

o Phillip R. Pittman,Long-TermHealthEffectsof RepeatedExposureto

o Phillip R. Pittman,et aI., An Assessmentof HealthStatusamongMedical

o lA. Klapper,M.D., et aI., Long TermFollowup of MedicalVolunteers,

o CharlesS. White, III M.D., et aI., RepeatedImmunization:Possible

informationthat is responsiveto this request.

Objections,DoD hasno further informationbeyondthe studiesdisclosedbelow:

• DOl: Pursuantto GeneralObjection10, DOl hasnot searchedfor information

• CIA: CIA conducteda search,asoutlinedin GeneralObjection4, anddid not find

• DoD: Pursuantto the objectionsstatedaboveandDefendants'General1
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28 INTERROGATORYNO. 24:

NO. G09-37GW
DEFENDANTS'AMENDED RESPONSETO PLAINTIFFS' INTERROGATORIES
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PleaseIDENTIFY anddescribeall effortsbeingundertakenby YOU to notify TEST

SUBJECTSaboutinformationCONCERNINGtheir participationin the TESTPROGRAMSor

to warnTEST SUBJECTSaboutany informationconcerningtheir participationin theTEST

PROGRAMSthatmayaffectthewell-'being·oftheTESTSUBJECTS;·includingYOURefforts··

completedto dateand theanticipateddateof completionof anysucheffort to notify or warn

TEST SUBJECTS.

OBJECTION

Defendantsobjectto this Interrogatoryfor the reasonsdescribedin GeneralObjections3-

5 and7-9. Defendantsfurther objectto Plaintiffs' requestasoverly broad,irrelevantto the

claimsremainingin this action,andnot reasonablycalculatedto leadto the discoveryof

admissibleevidence.

RESPONSE

Subjectto theseobjectionsandDefendants'GeneralObjectionsabove,Defendants

respondasfollows:

• DoD: DoD conducteda follow-up studyon forty testvolunteersandpublisheda

reportin 1972. DoD conductedinterviewswith andlaboratorytestson all forty

subjects.Additionally, DoD conducteda follow-up studyon the effectsof LSD on

testvolunteersandpublisheda reportin 1980. DoD receivedresponsesfrom 320

testvolunteers: 100providedanswersto written questionnairesand220reported

to military medicalfacilities for testing. Additionally, DoD hascollected

informationfrom archivedrecordsandcompileda list of namesof service

memberswho wereexposed,alongwith dates,locations,andthesubstancesto

which theywereexposed,whereavailable. DoD hasprovidedthat informationto

NO. C 09-37CW

DEFENDANTS'AMENDED RESPONSETO PLAINTIFFS' INTERROGATORIES
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theVA. DoD anticipatesthat its contractto identify testparticipantswill conclude

• DOJ: Basedon the searchesconductedto date,asoutlinedin GeneralObjection4,

• CIA: CIA effortsto locatehumansubjectsof ProjectOFTENdeterminedthat the

Defendantsobjectto this Interrogatoryfor the reasonsdescribedin GeneralObjections2-

31

in September2011.

Subjectto theseobjectionsandDefendants'GeneralObjectionsabove,Defendants

RESPONSE

testing. CIA alsoprovideddocumentsin its initial disclosuresthatmaybe

responsive.Pursuantto GeneralObjection8-9, no further informationmaybe

provided.

DOJhasidentifiedno informationthat is responsiveto this request.

OBJECTION

CIA' sfurtdirtgoftlieprogramceasedbeforeitprog:ressedctohumansubject

PleaseIDENTIFY all DOCUMENTSandCOMMUNICATIONS CONCERNINGthe

NO. C 09-37CW

DEFENDANTS'AMENDED RESPONSETO PLAINTIFFS' INTERROGATORIES

not reasonablycalculatedto leadto the discoveryof admissibleevidence.

respondasfollows:

4,6, 8-9. Defendantsfurther objectto Plaintiffs' requestasoverly broad,irrelevantto the claims

remainingin this action,protectedfrom disclosureby oneor moreprivilegesor immunities,and

INTERROGATORY NO. 25:

who participatedin theTESTPROGRAMS.

DOCUMENT or COMMUNICATION concerningYOUR duty to notify andwarnanyPERSON

legal memorandumattachedasExhibit A to theFirstAmendedComplaint,or anyother
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• DoD: DoD conducteda search,asoutlinedin GeneralObjection4, anddid not

find informationthat is responsiveto this request.

• CIA provideddocumentsif). its initial disclosuresthatmayberesponsive.

Pursuantto GerieralObjection8--9, nO-furtneririfOrmation'maybeprbvided:

• DOJ: DOJhasidentifiedto datesix documentsrelatedto Exhibit A of the First

AmendedComplaint. Pursuantto GeneralObjection6, no further information

maybeprovidedat this time beyondthe detailsbelow:

o Memorandum,August10, 1977,JohnM. Harmon,for theAttorney

General,concerningMKUL TRA.

o Letter, September9, 1977,JohnM. Harmon,to BenjaminR. Civiletti,

concerningMKUL TRA.

o Letter,December20, 1977,JohnN. Gavin, to JohnM. Harmon,

concerningMKUL TRA.

o Letter, January5, 1978,JohnM. Harmon,to BenjaminR. Civiletti,

concerningMKUL TRA.

o Letter, January24, 1979,Larry A. Hammond,for the Attorney General,

concerningMKUL TRA.

o Letter, January25, 1979,Griffin B. Bell, to StansfieldTurner,concerning

MKULTRA.

Kimberly L. Herb
Trial Attorney
Departmentof Justice

24 To thebestof my knowledge,I assertthe objectionssta d herein.

25

26

27

28

NO. C 09-37CW
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I declareunderpenaltyof perjury that the foregoingis trueandcorrectasit relatesto the
Departmentof Justice,ExecutiveSecretariat.
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I declurcunderpenalty()l' perjury thatthe forcgoi g is trueandcorrect1.\5 it �r�d�a�l�t�~�s to theCentral
IntelligenceAgency.

.PatriciaB. Ca crc1\i
CentralInlc1Iigel\ceAgency

DEFENDANTS' AMENI)I\J) IWSPONSP. TO PLAINTIFf"S' INTr:RROOATD){W,S
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I declareunderpenaltyofperjurythatthe foregoingis true andcorrectasit relatesto theoffices
of theAttorneyGeneral,DeputyAttorneyGeneral,andAssociateAttorneyGeneral.

�~�~�?�~
. ettePlante .
Office ofRecordsManagementPolicy
DepartmentofJustice
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I declareunderpenaltyof perjury that the foregoingis true andcorrectasit relatesto theOffice
of Legal Counsel,Departmentof Justice.
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�E�~�~�~�~�_
Daniel L. Koffsky
Office of Legal Counsel
Departmentof Justice

36NO. C 09-37 CW
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2
For Interrogatories16, 17,21.and 24, I declareunderpenaltyof pctjury that the foregoing is true !
andcorrectas it relatesto the Departmentof Defenseand U.S. Arroy.

".)
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NO, C09·37 C\V
DEFENDANTS' AMENDED RESPONSE T'OPLAINTlf'F::i' INTERROClATORIES
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For Interrogatories7,8, 13, 14, 15, 19,20,22,23,and25, I declareunderpenaltyof perjurythat
theforegoingis trueandcorrectasit relatesto theDepartmentof DefenseandU.S. Army,

�~�M�-�~�~
.Arthl:u·tf:"'An(Jerson,'TvtIY-c
Departmentof Defense

NO. C1l9-37CW
-- -- --
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39NO. C09-37CW
UEEENOANIS.'...AMENOED_RESP.0.NSEIQJ>.LAINIIEES'JNIERRO.GAIORlES

For Interrogatories1,2,3,4,5,6,9,10, 11,12, and18, I declareunderpenaltyofpeIjury thatthe
foregoingis trueandcorrectasit relatesto theDepartmentofDefenseandU.S. Anny.

�~�f�J�1�Z�~
,'C "u ... �,�~�,�~�'�c�.�'�-�. .. �,�.�,�.�~ ..�~�.�,�.�c�u�.�'�-�.�.�,�"�'�,�.
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