
EXHIBIT B 

Case4:09-cv-00037-CW   Document132-2    Filed08/25/10   Page1 of 30



Defendants in this civil action, by and through undersigned counsel, hereby submit the

following responses to Plaintiffs' Notice To All Defendants Pursuant to Fed. R. Civ. P. 30(b)(6):

UNITED STATES DISTRICT COURT

NORTHERN DISTRICT OF CALIFORNIA

OAKLAND DIVISION

IAN GERSHENGORN
Deputy Assistant Attorney General

JOSEPH P. RUSSONIELLO
United States Attorney

VINCENT M. GARVEY
Deputy Branch Director

CAROLINE LEWIS WOLVERTON, District of Columbia Bar No. 496433
Senior Counsel

KIMBERLYL HERB
Trial Attorney
Civil Division, Federal Programs Branch
U.S. Department of Justice
P.O. Box 883
Washington, D.C. 20044
Telephone: (202) 514-0265
Facsimile: (202) 616-8470
E-mail: caroline. lewis-wolverton@usdoj.gov

Attorneys for DEFENDANTS

DEFENDANTS' RESPONSE TO
PLAINTIFFS' NOTICE TO ALL
DEFENDANTS PURSUANT TO FED.
R. CIV. P. 30(b)(6)

Case No. CV 09-0037-CW

GENERAL RESPONSE

The information submitted herewith is being provided in accordance with the1.

Defendants.

Plaintiffs,

v.

CENTRAL INTELLIGENCE AGENCY, et at.,

VIETNAM VETERANS OF AMERICA, et aI.,
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26 Federal Rules of Civil Procedure which permit the discovery of any matter not privileged that is

27 relevant to the subject matter ofthis civil action. Fed. R. Civ. P. 26(b)(l). Accordingly,
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evidence of any testimony in response to this Notice.

representatives, and attorneys, unless privileged.

grounds of relevance, materiality, or other appropriate ground.

executing party, but include the knowledge of the Defendants, their agents, employees,

GENERAL OBJECTIONS

Defendants object to Plaintiffs' Notice, including all definitions and instructions

To the extent that Defendants produce witnesses in response to Plaintiffs' notice to

The responses supplied herein are not based solely on the knowledge of the

3.

1.

2.

Defendants do not, by providing such information, waive any objection to its admissibility on the

the testimony requested is relevant to this action. Defendants expressly reserve the right to object

to further discovery of the subject matter of the request for testimony and the introduction into

all Defendants pursuant to Fed. R. Civ. P. 30(b)(6) ("Notice"), Defendants do not concede that
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15 contained therein, to the extent they seek to impose obligations beyond those specified under the

16 Federal Rules of Civil Procedure or other applicable rules. All of Defendant's responses to the

17 Notice herein are subject to and without waiver of this objection.

including, but not limited to, any computer backup tapes. Such a definition renders any

broad. The term "TEST PROGRAM" is defined to include, "without limitation," specifically

identified test programs "and any other program of experimentation involving human testing of

corresponding requests unduly burdensome and not reasonably calculated to lead to the discovery

Defendants object to Plaintiffs' definition of "TEST PROGRAMS" as overly

Defendants object to Plaintiffs' definition of "DOCUMENTS" to the extent that it

3.

2.

of admissible evidence, and the bUrden of any such proposed discovery outweighs its likely

benefit

.encompasses electronic mail or other electronic records that are not in word-searchable format,
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Notice and the introduction into evidence of any answer or portion thereof in response to this

Plaintiffs' Notice, they do not concede that the information requested is relevant to this action.

Plaintiffs' Notice herein are subject to and without waiver of this objection.

of its employees notwithstanding any other provisions oflaw. All of Defendants' responses to

To the extent that Defendants identify witnesses in response to a give topic of

Defendants further object to the instructions and definitions set forth in Plaintiffs'

Each of the foregoing statements and/or objections is incorporated by reference

9.

10.

8.

Defendants expressly reserve the right to object to further discovery of the subject matter of the

authorizes the CIA to protect the organization, functions, names, official titles, and salaries of all

Notice.

protected pursuant to the Central Intelligence Agency Act of 1949,50 U.S.C. § 403g, which

Notice to the extent they impose obligations on Defendants that require disclosures of information
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16 below, Defendants do not waive any of their General Objections.
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SPECIFIC OBJECTIONS AND RESPONSES TO NOTICE TOPICS

Topic 1:

Each of the " Directives" identified in the First Amended Complaint, including: (a) the
1947 Nuremberg Code or law; (b) Wilson Directive; (c) the Belmont Report; (d)
Executive Order No. 12333 identified in Paragraph 116 of the First Amended Complaint
(e) the June 30, 1953 DOA Confidential Memorandum identified in Paragraph 118 of the
First Amended Complaint; (f) the Common Rule; (g) Army Regulation 70-25; and (h) any
other regulation, directive or executive order CONCERNING consent and/or informed
consent that relates in any way to the TEST PROGRAMS.
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OBJECTIONS AND RESPONSE

Defendants object to Topic 1 insofar as it calls for a legal opinion, encompasses

information that is as irrelevant and seeks information not reasonably calculated to lead to the

discovery of admissible evidence, and is cumulative of Topic 39.

Subject to this objection and Defendants' General Objections, Defendants designate Dr.

Arthur Anderson, who will testify regarding the Nuremberg Code, Wilson Directive, Army Reg,

70-25 and ethics of human testing.

Topic 2:

The interface between and representatives involved in contacts between YOU and the
DVA regarding death and disability claims brought by TEST SUBJECTS.

OBJECTIONS

Defendants object to Topic 2 on the ground that it is irrelevant and seeks information not,

reasonably calculated to lead to the discovery of admissible evidence.

Topic 3:

Each instance in which a veteran claimed to be involved in one or more of the TEST
PROGRAMS, but YOU informed anyone, including the DVA, that YOU had no record of
such participation.

OBJECTIONS

Defendants object to Topic 3 on the ground that it is irrelevant and seeks information not

reasonably calculated to lead to the discovery of admissible evidence, and seeks information not

known or reasonably available to Defendants.
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field testing, operations, and the results of any evaluation of each chemical substance or
. biological agent.

OBJECTIONS AND RESPONSE

Defendants objects to Topic 6 as overly broad for the reasons stated in Defendants'

objection to the definition of "TEST PROGRAMS." Defendants further object to the topic as

overly broad as well as unduly burdensome insofar as CIA "involvement" is defined to include

"without limitation, identification of chemical or biological weapons, use of undercover agents,

financial support, direction, field testing, operations and the results of any evaluation of each

chemical substance or biological agent" and encompasses information that is irrelevant and seeks

information not reasonably calculated to lead to the discovery of admissible evidence, and may be

subject to the state secrets or other privilege. Defendants further object insofar as the topic

encompasses information that is not known or reasonably available to Defendants. In addition to

the passage of more than thirty-five years, the CIA's relationship with Edgewood Arsenal and

Fort Detrick was unusually tightly compartmented, and as Plaintiff's complaint notes, personnel
!

involved maintained a policy against the creation of written records. Given these limitations and

that those individuals with percipient knowledge are deceased or retired, there is no basis on

which a CIA designee could fully educate himself or herself regarding agency participation

beyond the documents produced or to be produced in this litigation.

Subject to this objection and Defendants' General Objections, Defendants state that they

designate Patricia Cameresi, Associate Information Review Officer, CIA, to testify regarding the

CIA's involvement, if any, in the specified test programs and other chemical or biological testing

involving service members conducted at Edgewood Arsenal or Fort Detrick, based solely upon

non-privileged, unclassified information contained in the documents produced in this litigation.

. I

I
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Topic 7

The Recruitment of German and/or Japanese scientists or experts to participate in the
TEST PROGRAMS in any capacity, including each sub-project.

OBJECTIONS

Defendants object to Topic 7 on the ground that it is irrelevant and seeks information not

reasonably calculated to lead to the discovery ofadmissible evidence.

Topic 8

The incidence of death and disease for participants in the TEST PROGRAMS, and each of
them, including each sub-project. See Medline, medical publications, handbooks, IOM
study and NRC reports, Borden Handbooks and CRC Press books.

OBJECTIONS AND RESPONSE

Defendants object to Topic 8 on the ground that it is overbroad insofar as it is not limited

to military servicemembers or veterans and encompasses information not known or reasonably

available to Defendants.

Subject to this objection and Defendants' General Objections, Defendants state that they

have no knowledge of military servicemembers or veterans whose death has been attributed to

participation in chemical or biological testing by the military.

Topic 9

The legal and other requirements associated with informed consent, and/or their
application to military personnel.

OBJECTIONS AND RESPONSE:

Defendants object to Topic 9 to the extent that it calls for a legal opinion.
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Subject to this objection and Defendants' General Objections, Defendants designate Dr.

Arthur Anderson, MD, of the U.S. Army Medical Research Institute ofInfectious Disease

("USAMRIID"), Office of Human Use and Ethics, to testify on the ethics of human testing.

Topic 10

The authorship, creation, and approval of the 1963 Report of Inspection of MKULTRA by
CIA Inspector General 1.S. Earman ("1963 CIA IG Report"), identified in Paragraph 107
of the First Amended Complaint and attached to the First Amended Complaint as Exhibit
B.

OBJECTIONS

Defendants object to Topic 10 onthe ground that it is irrelevant and seeks information not

reasonably calculated to lead to the discovery of admissible evidence, and seeks information

protected pursuant to the Central Intelligence Agency Act of 1949,50 U.S.C. § 403g.

Topic 11

The PERSONS contacted or interviewed in connection with the 1963 CIA IG Report and,
the notes, comments, analysis or other writing CONCERNING its contents.

OBJECTIONS

Defendants object to Topic lIon the ground that it is irrelevant and seeks information not

reasonably calculated to lead to the discovery of admissible evidence, and seeks information

protected pursuant to the Central Intelligence Agency Act of 1949, 5Q U.S.C. § 403g.

Topic 12

The provisions of the Nuremberg Code and its application to the TEST PROGRAMS.

NO. C 09·37 CW

DEFENDANTS' RESPONSE TO PLAINTIFFS' NOTICE PURSUANT TO FED. R. ClY. P. 30(b)(6)

9

Case4:09-cv-00037-CW   Document132-2    Filed08/25/10   Page10 of 30





1

2

3

4

5

6

7

8

9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

26

27

28

94the Cong., 1st Sess. (Sept. 10, 12 and Nov. 7, 1975); Biological Testing Involving
Human Subjects by the Department of Defense, 1977: Hearings Before the Subcomm. On
Health and Scientific Research of the U.S. Comm. On Human Resources, 95th Cong., 1st
Sess. (March 8 and May 23,1977); Project MKULTRA, The CIA's Program of Research
in Behavioral Modification: Joint Hearing Before the S. Select Comm. On Intelligence
and the Subcomm. On Health and Scientific Research of the S. Comm. on Human
Resources, 95th Cong., 1st Sess. (Sept. 20-21, 1977), including all supplemental requests
and the contentofall correspondence back arid forth.

OBJECTIONS:

Defendants object to Topic 14 on the ground that it encompasses information not known

or reasonably available to Defendants.

Topic 15

The health effects associated with external or internal exposures to the chemical and
biological substances administered as part of the TEST PROGRAMS, and each sub­
project, including without limitation, mental health effects, short and long-term health
effects, and the effects associated with each pathway of exposure, including, without
limitation, external, inhalation, absorption, or dermaL

OBJECTIONS AND RESPONSE

Defendants object to Topic 15 to the extent it seeks information not known or reasonably

available to Defendants.

Subject to this objection and Defendants' General Objections, Defendants designate Dr.

Kipatrick, who will testify generally about the health effects described in the topic and to the

extent that such information is known or reasonably available to Defendants.

Topic 16

The content of all handbooks, handouts, paperwork, forms of any kind (including
medical history forms, consent forms and release forms) given to prospective volunteers
in the human experiments between 1943 and the present.

1,I
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OBJECTIONSAND RESPONSE

Defendantsobjectto Topic 16 to theextentit seeksinformationnot knownor reasonably

availableto Defendants.

Subjectto this objectionandDefendants'GeneralObjections,DefendantsdesignateDr.

Arthur Anderson,who will testify regardingethicsof humantesting.

Topic 17

Thedosesadministeredto TEST SUBJECTSduringthe TESTPROGRAMS,andeachof
them,andthebenchmarksor levelsof dosewherespecifictypesof effectsareapparent,
suchassleep,disorientation,adverseimpactson cognitionor speech,andothers,the dose­
responserelationship,andtheestimateddosethatwould inducedeath,the so-called"man­
break"dose.

OBJECTIONS

Defendantsobjectto Topic 17 on the groundthatit seeksinformationnot knownor

reasonablyavailableto Defendants.

Topic 18

Interviews,discussions,conversations,e-mails,andotherCOMMUNICATIONS between
YOU and anyTESTSUBJECTor othermilitary personnelor veteranwho claimedto
haveparticipatedin theTESTPROGRAMS,includingeachsub-project.

OBJECTIONSAND RESPONSE

Defendantsobjectto Topic 18 to theextentthat it seeksinformationnot knownor

reasonablyavailableto Defendants,seeksinformationthat is protectedby thePrivacyAct, 5

U.S.C. § 552a,theHealthInsurancePortabilityandAccountabilityAct of 1996("HIPAA"), 42

U.S.C.§ 1320d-2,the HIPAA PrivacyRule, and/or45 C.F.R.parts160and164.
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Subjectto this objectionandDefendants'GeneralObjections,DefendantsdesignateDr.

MichaelKilpatrick, who will testify regardingthepolicy andproceduresandthehotlineand

associatedreferralprocess.

Topic 19

TheMemorandumfor theRecordidentified in Paragraph162of theFirstAmended
Complaint.

OBJECTIONS

Defendantsobjectto Topic 19 on the groundthat it is irrelevantandseeksinformationnot

reasonablycalculatedto leadto the discoveryof admissibleevidence,andseeksinformation

protectedpursuantto theCentralIntelligenceAgencyAct of 1949,50 U.S.C. § 403g.

Topic 20

Contracts,contractproposals,contractapprovals,andpaymentsfor eachtaskor role
performedby a third party (suchasa contractoror universityresearcher)CONCERNING
theTESTPROGRAMS,includingeachsub-project.

OBJECTIONS

Defendantsobjectto Topic 20 on the groundthat it is irrelevantandseeksinformationnot

reasonablycalculatedto leadto the discoveryof admissibleevidence,andseeksinformation

protectedpursuantto the CentralIntelligenceAgencyAct of 1949,50 U.S.c. § 403g.

Topic 21

Liaisonor contactsof anykind betweenYOU andCongress(including Congressional
staffs)andall COMMUNICATIONS CONCERNINGtheTESTPROGRAMSincluding
eachsub-project.
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OBJECTIONSAND RESPONSE

Defendantsobjectto Topic 21 to theextentthat it seeksinformationthat is irrelevantand

not reasonablycalculatedto leadto thediscoveryof admissibleevidence,andseeksinformation

not knownor reasonablyavailaDleto Defendants.

Subjectto this objectionandDefendants'GeneralObjections,DefendantsdesignateMajor

RunoRichardsonofOCLL [KELLY: WHAT DOESOCLL STAND FOR?],who will testify

generallyregardingcommunicationsbetweenDoD andCongressconcerningmilitary chemical

andbiologicaltesting.

Topic 22

The IDENTITY of all cut-outs(asdefinedin ParagraphBO(a)of the FirstAmended
Complaint)usedin connectionwith theTESTPROGRAMS,includingeachsub-project.

OBJECTIONS

Defendantsobjectto Topic 22 on the groundthat it is irrelevantandseeksinformationnot

reasonablycalculatedto leadto the discoveryof admissibleevidence,andseeksinformation

protectedpursuantto theCentralIntelligenceAgencyAct of 1949,50U.S.C. § 403g.

Topic 23

Theactivitiesof eachPERSONusedasa cut-out(asdefinedin ParagraphBO(a)of the
First AmendedComplaint)for CIA activitiesCONCERNINGtheTESTPROGRAMS,
suchasGeschickterFundfor MedicalResearch identifiedin Paragraph130(a)of the First
AniendedComplaint.

OBJECTIONS

Defendantsobjectto Topic 23 on the groundthat it is irrelevantandseeksinformationnot

reasonablycalculatedto leadto thediscoveryof admissibleevidence,andseeksinformation

protectedpursuantto the CentralIntelligenceAgencyAct of 1949,50U.S.C. § 403g.
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Topic 24

Theprojectsin the TESTPROGRAMSthatwerefunded,directedor controlledby YOU
throughfront organizations,includingbutnot limited to, the Societyfor the Investigation
of HumanEcology,andall COMMUNICATIONS andMEETINGS betweenYOU any
suchfront organization.

OBJECTIONS

Defendantsobjectto Topic 24 on the groundthatit is irrelevant andseeksinformationnot

reasonablycalculatedto leadto the discoveryof admissibleevidence,andseeksinformation

protectedpursuanttotheCentralIntelligenceAgencyAct of 1949,50U.S.c. §403g.

Topic 25

Approvalssoughtand/orgivenby anyonein connectionwith the TESTPROGRAMS,
includingeachsub-project.

OBJECTIONS

Defendantsobjectto Topic 25 on the groundthatit is irrelevant andseeksinformationnot

reasonablycalculatedto leadto thediscoveryof admissibleevidence.

Topic 26

ThereportCONCERNINGcovertactivitiesof theCIA identified in Paragraph111 of the
FirstAmendedComplaint.

OBJECTIONS

Defendantsobjectto Topic 26 on the groundthatit is irrelevant andseeksinformationnot

reasonablycalculatedto leadto thediscoveryof admissibleevidence,andseeksinformation

protectedpursuantto theCentralIntelligenceAgencyAct of 1949,50U.S.C. § 403g.
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Topic 27

Thegeneraldesign,development,planning,methodology,operation,anduseof mind
controltechniquesor substancesby YOU or anyoneactingunderYOUR control,
supervision,financingor direction.
I.

OBJECTIONS

Defendantsobjectto Topic 27 on thegroundthat it is irrelevantandseeksinformationnot

reasonablycalculatedto leadto thediscoveryof admissibleevidence,andseeksinformation

protectedpursuantto theCentralIntelligenceAgencyAct of 1949,50U.S.C.§ 403g.

Topic 28

Experimentsconductedby YOU or anyoneactingunderyour supervision,financingor
directioninvolving thereleaseof chemicalor biological substancesinto domestic
environmentssuchascities, theatmosphere,rivers or lakes,or anyotherplace.

OBJECTIONS

Defendantsobjectto Topic 28 on thegroundthat it is irrelevantandseeksinformationnot

reasonablycalculatedto leadto thediscoveryof admissibleevidence.

Topic 29

The identity andlocationof all PERSONS,includingwithout limitation, doctors,
scientists,officers,managers,or otherpersonnelwho, eitherdirectly or indirectly,
designed,financed,planned,participatedin, analyzedor reviewedtheresultsof theTEST
PROGRAMS,includingeachsub-project,andwhethereachsuchPERSONis alive or
deadandhis/herlastknownaddress.

OBJECTIONSAND RESPONSE

Defendantsobjectto Topic 29 to theextentthat it seeksinformationnotknownor

reasonably availableto Defendants,andseeksinformationnot reasonablycalculatedto leadto the

discoveryof admissibleevidence.
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Subjectto this objectionandDefendants'GeneralObjections,DefendantsdesignateMs.

MarthaHamed,who will testify regardingnamesof someof thepersonnelinvolved in thetesting,

which arecontainedin recordscollectedby Ms. Hamed.

/

Topic 30

Databasesof any kind CONCERNINGtheparticipantsin theTESTPROGRAMS,
including eachsub-project.

OBJECTIONSAND RESPONSE

Defendantsobjectto Topic 30 to the extentthat it seeksinformationnot knownor

reasonablyavailableto Defendants,andinformationprotectedby thePrivacyAct, 5 U.S.c. §

552a,theHealthInsurancePortability andAccountabilityAct of 1996("HIPAA"), 42 U.S.C. §

1320d-2,theHIPAA PrivacyRule, and/or45 C.P.R.parts160and 164.

Subjectto this objectionandDefendants'GeneralObjections,DefendantsdesignateMr.

Anthony Lee, Office of theUnder Secretaryof Defensefor Acquisition, Technology,and

Logistics(USD(ATL)), who will testify generallyaboutthedatabasedevelopedby the contractor

Battelle [hereinafter"DoD database"]...

Topic 31

Eachexperimentconductedof eachof the individual Plaintiffs, includingtheprotocols,
actions,conduct,andresultsof eachexperiment.

OBJECTIONSAND RESPONSE

Defendantsobjectto Topic 31 on the groundthat it is vagueandunclear,andto the extent

that it seeksinformationprotectedby thePrivacyAct, 5 U.S.C. § 552a,theHealthInsurance

Portability andAccountabilityAct of 1996("HIPAA"), 42 U.S.c. § 1320d-2,theHIPAA Privacy

Rule, and/or45 C.F.R.parts160and164.
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Subjectto this objectionandDefendants'GeneralObjections,DefendantsdesignateDr.

MichaelKilpatrick OSD(HA/TMA) (StrategicCommunicationsOfficer), who will testify

generallyaboutthemilitary's chemicalandbiological agentexperimentsinvolvement

servicememebers.

Topic 32

Thecircumstancesinvolving anattempt,by anyTEST SUBJECTto withdrawconsentor
refuseto participatein anexperimentor experimentconductedin the TESTPROGRAMS.

OBJECTIONS

Defendantsobjectto Topic 32 to the extentthat it seeksinformationnot knownor

reasonablyavailableto Defendants.

Topic 33

Thecontentor languageof eachvariationof thesecrecyoath'sdescribedin Paragraph
148 of theFirstAmendedComplaint,aswell asYOUR policy and/orpracticewith respect
to the administrationof suchoaths.

OBJECTIONSAND RESPONSE

Defendantsobjectto Topic 33to the extentthat it seeksinformationnot knownor

reasonablyavailableto Defendants.

Subjectto this objectionandDefendants'GeneralObjections,DefendantsdesignateMs.

Martha Hamed(CTR), who will testify generallyregardingthesecrecyoaths.

Topic 34

Experimentsor testsCONCERNINGexistingor potentialchemicalor biologicalweapons
doneonveteransfrom 1975 to date.
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OBJECTIONS

Defendantsobjectto Topic 34 on the groundthatit is irrelevantandseeksinformationnot

reasonablycalculatedto leadto the discoveryof admissibleevidence.

Topic 35

Themissiondescribedin Paragraph102of theFirst AmendedComplaint,andits results.

OBJECTIONS

Defendantsobjectto Topic 35 on the groundthat it is irrelevantandseeksinformationnot

reasonablycalculatedto leadto the discoveryof admissibleevidence.

Topic 36

Theuseof patientsfrom DVA medicalfacilities, includinghospitals,clinics, CBOCs,etc.,
assubjectsfor experimentsinvolving thetestingof potentialchemicaland/orbiological
weaponsbetween1943and thepresent.

OBJECTIONS

Defendantsobjectto Topic 36 on the groundthat it is irrelevantandseeksinformationnot

reasonablycalculatedto leadto thediscoveryof admissibleevidence,andseeksinformationnot

knownor reasonablyavailableto Defendants.

Topic 37

Input into or commentsupontheprotocolsor testsadministeredby DVA, eitherdirectly
or indirectly, uponveteransor YOUR receiptof the resultsof experimentsconductedby
DVA usingveteransubjects.

NO. C 09-37CW
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OBJECTIONS

Defendantsobjectto Topic 37 on the ground thatit is irrelevantandseeksinformationnot

reasonablycalculatedto leadto the discoveryof admissibleevidence,andseeksinformationnot

known or reasonablyavailableto Defendants.

Topic 38

Themeaning,interpretationor applicationof YOUR duty to warnparticipantsin the
TESTPROGRAMS,including the content,implementation,andfailure to implementthe
DO] Opinion identified in Paragraph12 of andExhibit A to the first AmendedComplaint.

OBJECTIONSAND RESPONSE:

Defendantsobjectto Topic 38 insofaras it calls for a legalopinionandlegal conclusions,

andseeksinformationnot knownor reasonablyavailableto Defendants.

Subjectto this objectionandDefendants'GeneralObjections,DefendantsdesignateDr.

Arthur Anderson,who will testify regardingthe ethicsof humantesting,

Topic 39

The Wilson Directive, asidentified in Paragraph112of andattachedasExhibit C to the
FirstAmendedComplaint.

OBJECTIONSAND RESPONSE:

Defendantsobjectto Topic 39 insofarasit calls for a legal opinionandis cumulativeof

Topic 1.

Subjectto this objectionandDefendants'GeneralObjections,DefendantsdesignateDr.

Arthur Anderson,who will testify regardingthe Wilson Directive.
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Topic 40

COMMUNICATIONS and/orMEETINGS betweenYOU andpersonnelworking on
experimentsusinghumansubjectsatPortonDown, England,andthe informationYOU
obtainedfrom or exchangedwith personnelCONCERlNGactivitiesatPortonDown.

OBJECTIONS

Defendantsobjectto Topic 40 on thegroundthat it is irrelevantandseeksinformationnot

reasonablycalculatedto leadto thediscoveryof admissibleevidence,andseeksinformation

protectedpursuantto theCentralIntelligenceAgencyAct of 1949,50 U.S.C. § 403g.

'. Topic 41

COMMUNICATIONS and/orMEETINGS betweenYOU andpersonnelworking on
experimentsusinghumansubjectsin Manchuriain theperiodleadingup to andfollowing
theJapanesesurrenderin World War II, and/orandthe informationyou obtainedfrom or
exchangedwith personnelperformingexperimentswith humansubjectsin Manchuriaor
Japan,including,without limitation, thoseperformedunderthe auspicesof ColonelTakao
Ito.

OBJECTIONS

Defendantsobjectto Topic 41 on thegroundthat it is irrelevantandseeksinformationnot

reasonablycalculatedto leadto thediscoveryof admissibleevidence,andseeksinformation

protectedpursuantto theCentralIntelligenceAgencyAct of 1949,50U.S.c. § 403g.

Topic 42

COMMUNICATIONS and/orMEETINGS betweenYOU andpersonnelworking on
experimentsusinghumansubjectsasSuffield, Alberta, andat ChemicalWarfare
Laboratories,Ottawa,from 1941 throughthemid-1970sandthe informationYOU
obtainedfrom or exchangedwith personnelCONCERINGactivitiesat Suffield, Alberta
andChemicalWarfareLaboratories,Ottawa.

NO. C 09-37CW
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OBJECTIONS

Defendantsobjectto Topic 42 on the groundthat it is irrelevantandseeksinformationnot

reasonablycalculatedto leadto the discoveryof admissibleevidence,andseeksinformation

protectedpursuantto the CentralIntelligenceAgencyActof 1949,50U.S.C.§403g.

Topic 43

YOUR useof any of the informationyou obtainedin connectionwith the contactsor
programsdescribedin Topic Nos. 40-42.

OBJECTIONS

Defendantsobjectto Topic 43 on the groundthat it is irrelevantandseeksinformationnot

reasonablycalculatedto leadto the discoveryof admissibleevidence,andseeksinformation

protectedpursuantto the CentralIntelligenceAgencyAct of 1949,50 U.S.c. § 403g.

Topic 44

The design,purpose,function, useandeffectsof all septalimplantsCONCERNINGthe
TESTPROGRAMS,including, without limitation, the septalimplantplacedinto
Individual Plaintiff BrucePrice.

OBJECTIONSAND RESPONSE

. Defendantsobjectto Topic 44 asoverbroadinsofarasit is not limited to military

servicemembersandon the groundthatthe term"septal implant"is not defined.

Subjectto this objectionandDefendants'GeneralObjections,Defendantsstatethatthey

haveno knowledgeor recordof any implantusedon BrucePriceandothermilitary

servicemembersapartfrom nasalimplantsusedin the 1950sto treatpilots for diseaseand

radiationcontamination.

NO. C09-37CW
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Subjectto this objectionandDefendants'GeneralObjections,Defendantsstatethatthey

ThePERSON(S)who performedany operationon)ndividualPlaintiff BrucePriceand/or
installedanimplantin his body.

The design,planning,conduct,participants,andresultsof anyexperiment(s)aspartof the
TESTPROGRAMSinvolving the insertionof any implant, device,or foreignbodyinto a
TEST SUBJECT.

Subjectto this objectionandDefendants'GeneralObjections,Defendantsstatethatthey

haveno knowledgeor recordof any operatIonperformedon BrucePriceor any installedin his

23

Topic 47

Defendantsobjectto Topic 46 asoverbroadinsofarasit is not limited to military

Defendantsobjectto Topic 47 asoverbroadinsofarasit is not limited to military

Theknownor anticipatedhealtheffects,or impacton thewell-beingof thepatient,
associatedwith theremovalof septalimplantsin connectionwith the TEST
PROGRAMS.

- . .

Defendantsobjectto Topic45 on the groundthattheterm"implant" is not defined.

Topic 45

Topic 46

servicemembersandon the groundthattheterm"septalimplant" is not defined.

NO. C 09-37CW

DEFENDANTS'RESPONSETO PLAINTIffS' NOTICE PURSUANTTO FED. R. CIY. P. 30(b)(6)
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nasalimplantsusedin the 1950sto treatpilots for diseaseandradiationcontamination._

haveno knowledgeor recordof any implantusedon othermilitary servicemembersapartfrom

OBJECTIONSAND RESPONSE

OBJECTIONSAND RESPONSE

servicemembersandon the groundthattheterm"implant" and"device"arenot defined.
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Subjectto this objectionandDefendants'GeneralObjections,Defendantsstatethatthey

haveno knowledgeor recordof any implantusedon othermilitary servicemembersapartfrom

nasalimplantsusedin the 1950sto treatpilots for diseaseandradiationcontamination.

Topic 48

The identity of, andhealtheffectsexperiencedby, TEST SUBJECTSwho receivedseptal
implantsfrom YOU in connectionwith the TESTPROGRAMS.

OBJECTIONSAND RESPONSE

Defendantsobjectto Topic48 asoverbroadinsofarasit is not limited to military

servicemembersandon the groundthattheterm"septalimplant" is not defined.

Subjectto this objectionandDefendants'GeneralObjections,Defendantsstatethatthey

haveno knowledgeor recordof any implantusedon othermilitary servicemembersapartfrom

nasalimplantsusedin the 1950sto treatpilots for diseaseandradiationcontamination.

Topic 49

COMMUNCIATIONS andMEETINGS betweenYOU andDr. EwenCameron
CONCERNINGthe studiesor experimentsidentified in Paragraph130(b)of theFirst
AmendedComplaint,and allDOCUMENTSCONCERNINGthesame.

OBJECTIONS

Defendantsobjectto Topic 49 on the groundthat it is irrelevant andseeksinformationnot

reasonablycalculatedto leadto the discoveryof admissibleevidence,andseeksinformation

protectedunder50 U.S.C. § 403gandinformationthat is classifiedpursuantto ExecutiveOrder

No. 12,958andsubjectto statesecretsprivilege or otherwisesubjectto the statesecretsprivilege.
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Topic 50

Thefinal testingofMKULTRA materialsor substancesreferredto in Paragraph130(e)of
andExhibit B to the FirstAmendedComplaint,andall COMMUNCIATIONS,

. MEETINGS andDOCUMENTSCONCERNINGthe same. .

OBJECTIONS

.Defendantsobjectto Topic 50 on the groundthat it is irrelevantandseeksinformationnot

reasonablycalculatedto leadto the discoveryof admissibleevidence,andseeksinformation

protectedunder50 U.S.c. §403gandinformationthat is classifiedpursuantto ExecutiveOrder

No. 12,958andsubjectto statesecretsprivilege or otherwisesubjectto the statesecretsprivilege.

Topic 51

COMMUNICATIONS andMEETINGS betweenYOU andDr. PaulHoch
CONCERNINGthe studiesor experimentsidentifiedin �P�a�r�a�~�r�a�p�h 134of theFirst
AmendedComplaint,andall DOCUMENTSCONCERNINGthe same.

15. OBJECTIONS
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Defendantsobjectto Topic 51 on the groundthat it is irrelevantandseeksinformationnot

reasonablycalculatedto leadto the discoveryof admissibleevidence,andseeksinformation

protectedunder50 U.S.C. § 403gandinformationthat is classifiedpursuantto ExecutiveOrder

No. 12,958andsubjectto statesecretsprivilegeor otherwisesubjectto thestatesecretsprivilege.

Topic 52

Thebasisfor eachredactionon the 1963CIA IG Report,asshownon Exhibit B to and
'discussedin Paragraph127of theFirstAmendedComplaint.

OBJECTIONS

Defendantsobjectto Topic 52 on the groundthat it is irrelevantandseeksinformationnot

reasonablycalculatedto leadto the discqveryof admissibleevidence.
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Topic 53

Memoranda,reports,analysesor otherDOCUMENTS CONCERNINGtheFeres
Doctrine,includingwithout limitation, thebasisfor it, the effectof it or its removal,and
its impactuponmilitary personneland/ortheir families or survivors,andall MEETINGS
andCOMMUNICATIONS CONCERNINGthesame.

OBJECTIONS

Defendantsobjectto Topic 53 on the groundthat it is irrelevantandseeksinformationnot

reasonablycalculatedto leadto the discoveryof admissibleevidence.

Topic 54

The CONFIDENTIAL MemorandumnumberedItem 3247identified in Paragraphi 18 of
theFirstAmendedComplaint.

OBJECTIONS.

Defendantsobjectto Topic 54 on the groundthatthe informationis not knownor

reasonablyavailableto Defendants.

Topic 55

Theimpactor potentialimpacton thewell beingof TESTSUBJECTSof participationin .
theTESTPROGRAMS,includingall informationlearnedby YOU CONCERNINGthe
impactor potentialimpactat any time from the inceptionof theTESTPROGRAMSto the
present.

OBJECTIONSAND RESPONSE

Defendantsobjectto Topic 55 asvagueandunclearandto theextentit seeksinformation

not knownor reasonablyavailableto Defendants.

Subjectto this objectionandDefendants'GeneralObjections,DefendantsdesignateDr.

MichaelKilpatrick; who will testify generallyregardingresponsiveinformationknownor

reasonablyavailableto Defendants.
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Topic 56

Any effort to locate,notify, or warnany TEST SUBJECTaboutinformation
CONCERNINGhis or herparticipationin the TESTPROGRAMS,including anynewly
acquiredinformationthatmay affect thewell-beingof anyTEST SUBJECT,includingthe
dateandresultof any sucheffort, andany efforts thatareongoing.

OBJECTIONSAND RESPONSE

Defendantsobjectto Topic 56 to theextentthatthe informationis not known or

reasonablyavailableto Defendants.

Subjectto this objectionandDefendants'GeneralObjections,DefendantsdesignateDr.

Michael Kilpatrick, OSD(HA/TMA) (StrategicCommunicationsOfficer), who will testify

regardingDoD'sprovisionof informationrelatingto themilitary's chemicalandbiologicalagent

testinginvolving servicemembersto theV A.

Topic 57

The identity and.applicabilityof everystatute,regulation,directive,policy, or instruction
governingYOUR conductandexecutionof theTESTPROGRAMS,including,without
limitation, with respectto theprovisionof informationto TEST SUBJECTSconcerning
any risks associatedwith their participationin the TESTPROGRAMS,theprocurement
or evaluationof the informedconsentof anyPERSONparticipatingin theTEST
PROGRAMS,andtheprovisionof medicalevaluationsandtreatmentfor anyPERSON
participatingin theTESTPROGRAMS.

OBJECTIONSAND RESPONSE

Defendantsobjectto Topic 57 to the extentthat it seekslegal opinionsandlegal

conclusion,andseeksinformationthat is not known or reasonablyavailableto Defendants.

Subjectto this objectionandDefendants'GeneralObjections,DefendantsdesignateDr.

Arthur Anderson,who will testify regardingpastregulationsandpoliciesapplicableto the

military's chemicalandbiologicalagent testinginvolving servicemembers.
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CERTIFICATE OF SERVICE

I herebycertify thaton March4, 2010,I serveda copyof the foregoingvia electronicmail

andFederalExpresson counselfor Plaintiffs asfollows:

CStadecker@mofo.com

Mr. GordonP. Erspamer,Esq.
Morrison& Foerster,LLP
425 Market Street
SanFrancisco,CA 94105-2482
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