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Arsenal. Dr. Van Sim stated unequivocally that human subject testing using EA3167 had
not been conducted using CIA funds. The CIA has already produced to the Plaintiffs the
results of the review of Project OFTEN.

13. Despite CIA’s conclusions about its limited nexus to drug testing on military
personnel, the CIA has conducted extensive searches focused on Project OFTEN in
response to Plaintiffs” discovery requests. In an abundance of caution, CIA has also
searched for documents relating to the named Plaintiffs, Edgewood Arsenal, and Fort
Detrick, where Plaintiffs allege to have volunteered to participate in DoD drug research.
CIA has produced or noted in its privilege log all documents that relate to these subjects
responsive to Plaintiffs’ first set of Requests for Production (“RFPs”). Based on my
knowledge of CIA’s records systems, searches beyond those described in this paragraph
are highly unlikely to identify documents relevant to Plaintiffs’ limited claims.

14. In my review of the Plaintiffs’ RFPs, I also identified requests that are wholly
unrelated to the Plaintiffs” limited claims on their face. For example, RFP 126 requests
“All DOCUMENTS CONCERNING any one or more of the following: The activities,
functions, and purpose of the Graphic Arts Reproduction Branch (‘GARB”) of the
Technical Services Division (‘TSD”), as referred to in paragraph 4 of the Report of
Inspection of MKULTRA/TSD, in the version of the CIA Inspector General Report
produced by Defendants to Plaintiffs on Friday, April 30, 2010.” As the title of the
CIA’s component “Graphic Arts Reproduction Branch” suggests, this component has
nothing to do with drug research (human or otllerwise), but rather was devoted to
document reproduction. This is confirmed both within the paragraph cited by Plaintiffs’

RFP (“The security considerations applying to [the redacted classified work of the
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GARB] were found to be significantly different from those governing manipulation of
human behavior.”) and throughout the document (“These two sensitive fields are: a)
Covert studies of biological and chemical warfare; b) Reproduction of sensitive
documents.” (emphasis added)).

II1. The Extreme Burden on CIA to Respond to Plaintiffs’ Overbroad

Discovery Requests

I5. The Plaintiffs have served a large number of diverse discovery requests in this
matter. If the CIA were to respond to these requests, it would employ a consistent
process for locating responsive records. Accordingly, I will describe the Agency’s
records systems and how searches are conducted generally. Using examples taken from
Plaintiffs’ RFPs served on the CIA, I will also describe the burden associated with
responding to Plaintiffs’ discovery requests.

16. CIA maintains information relating to the CIA’s behavioral research programs
of the 1950s and 1960s primarily in two records systems: the CIA’s archived records,
which are stored only in hardcopy, and the electronic CIA Automatic Declassification
and Release Environment (a.k.a. CADRE). These records systems have been searched in
the prior reviews described in Part I1.

17. As described below, searching each system to respond to each of the Plaintiffs’
RFPs would impose substantial burdens on the CIA and would be highly unlikely to
discover information relevant to Plaintiffs’ claims. Moreover, because of the CIA’s
wholesale declassification and public disclosure of documents concerning its behavioral
research programs, the Plaintiffs are in substantially the same position as the CIA to

identify documents responsive to their requests.
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A. Archived Records

18. The CIA’s archived records are stored in a remote location. Each file folder
contains numerous documents in hardcopy form only; these files are not full-text
searchable by any electronic system. The archived records are searchable only by use of
an electronic index listing the title of each file folder in the archived records system.
Therefore, a search of the electronic index can, at best, reveal individual archived file
folders that could contain responsive records. File folders vary in size, but can include
over 100 individual documents inside. Thus, for any potentially responsive file folder in
the archived records, CIA personnel would have to retrieve the relevant boxes, unseal
them, locate the correct file folders identified by the electronic index, and then manually
review all of the documents in each folder merely to identify archived documents that
might be responsive to Plaintiffs’ request.

19. Plaintiffs’ RFPs 133 and 134 provide instructive examples of the considerable
burden required to search the Agency’s archived records and the negli gible relationship
of the requests to the Plaintiffs’ claims. RFP 133 requests “All DOCUMENTS
CONCERNING any one or more of the following: All COMMUNICATIONS and
MEETINGS between YOU and the “principal contractor” under Project OFTEN, as
described in the first paragraph of the DOCUMENT bearing Bates stamp VVA023838,
and all reports, recommendations, summaries, budgets, assignments, research, test results,
and analysis CONCERNING the activities performed by the principal contractor.” RFP
134 is similar, seeking the same litany of information related to the “subcontractor”

described on the same page of the same document.*

* The names of the contractor and subcontractor discussed in VVA023838 have been redacted because they
are intelligence sources protected from disclosure by the National Security Act of 1947.
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20. I estimate that it would require approximately three months to collect and to
review documents potentially responsive to these requests from the Agency archived
records. These requests, however, bear no direct or indirect relationship to the Plaintiffs’
claims concerning testing on human military personnel at Edgewood Arsenal. The face
of VVA023838 makes clear that “principal contractor” and “subcontractor” for which
Plaintiffs demand documents conducted animal research for the CIA.’

21. Extrapolating this example to the numerous RFPs at issue demonstrates the
magnitude of the burden posed by Plaintiffs’ RFPs. Considering the substantial number
of RFPs and the considerable breadth of those requests, the task of searching the CIA’s
archived records in response to Plaintiffs’ RFPs would place an inordinate burden on
Agency resources. Moreover, as explained in Part II above, the CIA’s prior extensive
searches have not identified Agency involvement in testing on military personnel; there is
therefore little reason to believe that the CIA’s archived records contains documents
relating to its behavioral research programs that have not previously been identified,
reviewed, and released to the public. Thus, it is not reasonable to expect that this
considerable burden would reveal any documents relevant to Plaintiffs’ claims.

B. CADRE

22. CADRE is an electronic database that stores information processed pursuant to
the Agency’s information release programs, such as the FOIA, Privacy Act, and
Mandatory Declassitfication Review programs. CADRE is full-text searchable and is

entirely electronic, unlike the archived records described above. Even so, to conduct and

> VVA023838 states: “[The principal contractor] established and used test procedures with animals from
which the behavioral effects of drugs and chemical compounds in humans could be predicted.” The
document containing VVA023838 is attached to this declaration as Attachment A.
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process a search of the hundreds of Plaintiffs” RFP topics in the CADRE system would
be unreasonable.

23. To illustrate, I conducted a preliminary search in CADRE relating to REP 79,
which demands “All DOCUMENTS CONCERNING any one or more of the following:
The administration of LSD in eye drops in connection with the TEST PROGRAMS, and
the health effects of the same.”® While there were no hits that contained both LSD or
lysergic and "eye drop," there were 236 hits on "lysergic" and over 9000 on “LSD” in
CADRE. In order to evaluate the responsiveness of these documents, CIA personnel
would have to review each document. The amount of time required to review and
determine responsiveness would put an unreasonable burden on the CIA’s already limited
resources.

24. Moreover, due to the extensiveness of the CIA’s public release of documents
on its behavioral research programs, the Plaintiffs are in substantially the same position
as the CIA to evaluate whether documents in CADRE relating to those programs are
potentially responsive to their requests. Outside the scope of discovery, the CIA
provided the Plaintiffs with a copy of the CIA’s MKULTRA FOIA release, consisting of
over 20,000 pages of documents extending beyond MKULTRA to cover the Agency’s
documents relating to behavioral research programs. This set contains the released
versions of contemporaneous documents that exist in CADRE concerning the Agency’s

behavioral research programs.

% To my knowledge, none of the plaintiffs have alleged that any of the defendants administered LSD or any
other substance in eyedrops to any of them.

11



Case4:09-cv-00037-CW Document140-14 Filed09/15/10 Pagel2 of 15

Conclusion
25. The scope of Plaintiffs” claims is limited and the public’s access to information
about the CIA’s past behavioral research programs is extensive. Engaging in a repeated
search of the same files (imany paper-based) at this late date could be expected to imposc
substantial burden on the CIA—taking employces away from their duties in furtherance

of the Agency’s missions—but likely adding nothing to CIA’s discovery responses.

I'hereby declare under penalty of perjury that the foregoing is true and correct.

Executed this 26" day of August 2010.

atricia B. Cameresi
Associate Information Review Officer
Directorate of Science & Technology
Central Intelligence Agency





