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IAN GERSHENGORN 
 Deputy Assistant Attorney General 
MELINDA L. HAAG 
 United States Attorney 
VINCENT M. GARVEY 
 Deputy Branch Director 
CAROLINE LEWIS WOLVERTON 
 District of Columbia Bar No. 496433 
 Senior Counsel 
KIMBERLY L. HERB 
 Illinois Bar No. 6296725 
 Trial Attorney 
LILY SARA FAREL 
      North Carolina Bar No. 35273 
      Trial Attorney 
BRIGHAM JOHN BOWEN 
 District of Columbia Bar No. 981555 
 Trial Attorney 
Civil Division, Federal Programs Branch 
U.S. Department of Justice 
P.O. Box 883 
Washington, D.C.  20044 
Phone:  (202) 305-8356 
Facsimile:  (202) 616-8470 
Email:  Kimberly.L.Herb@usdoj.gov 
 
Attorneys for DEFENDANTS 

UNITED STATES DISTRICT COURT 

NORTHERN DISTRICT OF CALIFORNIA 

OAKLAND DIVISION 

 
VIETNAM VETERANS OF AMERICA, et al., 

Plaintiffs, 

v. 

CENTRAL INTELLIGENCE AGENCY, et al., 

Defendants. 

Case No. CV 09-0037-CW 

 
 

DECLARATION OF KIMBERLY L. 
HERB IN SUPPORT OF 
DEFENDANTS’ MOTION FOR 
PROTECTIVE ORDER LIMITING 
SCOPE OF DISCOVERY 

  

 

I, Kimberly L. Herb, declare as follows:   
 

1. I am a Trial Attorney in the Federal Programs Branch, Civil Division of the United States 

Department of Justice.  I am assigned to represent Defendants in this case.  I submit this 
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declaration in support of Defendants’ Reply Brief in Support of Motion for Protective 

Order Limiting Discovery.  This declaration is based on my personal knowledge and 

based upon my review of documents provided to me in my official capacity as counsel in 

this litigation. 

2. Attached hereto as Exhibit A is a true and accurate copy of a letter from Defendants, dated 

August 11, 2010, to Plaintiffs regarding the scheduling of 30(b)(6) depositions.   

3. On September 2, 2010, Plaintiffs responded by letter to Defendants’ letter of August 11, 

2010.  In their response, Plaintiffs acknowledged that Defendants’ sought to schedule 

30(b)(6) depositions.  Because Plaintiffs designated the letter as confidential, it is not 

attached herewith.   

4. On September 24, 2010, the parties conducted a telephonic meet-and-confer regarding 

several discovery disputes.  During that conference call, the parties discussed 30(b)(6) 

depositions, and Defendants offered additional 30(b)(6) deposition dates.        

5. Attached hereto as Exhibit B is a true and accurate copy of a letter from Plaintiffs, dated 

October 4, 2010, to Defendants regarding Plaintiffs’ acceptance of several 30(b)(6) 

deposition dates.   

6. Attached hereto as Exhibit C is a true and accurate copy of a letter from Defendants, dated 

July 12, 2010, to Plaintiffs concerning a proposal for discovery searches for information 

regarding the health effects of the test programs.   

7. Attached hereto as Exhibit D is a true and accurate copy of a letter from Defendants, dated 

July 30, 2010, to Plaintiffs concerning a second proposal for discovery searches for 

information regarding consent and the health effects of the test programs.   

8. The Central Intelligence Agency (“CIA”) located six classified Department of Defense 

(“DoD”) documents that potentially address the health effects of DoD’s test programs on 

service members.  The CIA has referred those documents to DoD for a classification 

review. 
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9. Attached hereto as Exhibit E is a true and accurate copy of what I am informed and 

believe is an undated memorandum from the CIA, concerning drug research, produced by 

Defendants to Plaintiffs in this litigation. 

10. Attached hereto as Exhibit F is a true and accurate copy of what I am informed and 

believe is an undated list from DoD, concerning chemical compounds tested at Edgewood 

Arsenal, produced by Defendants to Plaintiffs in this litigation. 

11. Attached hereto as Exhibit G is a true and accurate copy of Plaintiffs’ Second Set of 

Requests for Production of Documents to All Defendants, dated May 10, 2010. 

12. Attached hereto as Exhibit H is a true and accurate copy of what I am informed and 

believe is a memorandum, dated October 18, 1977, from the CIA, concerning its 

conclusion that Agency funds were not used to conduct service member testing, produced 

by Defendants to Plaintiffs in this litigation. 

 
 I declare under penalty of perjury that the foregoing is true and correct.  Executed in 

Washington, D.C. on October 13, 2010. 

           /s/ Kimberly L. Herb         
       Kimberly L. Herb 
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