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Attorneys for Plaintiffs 
Vietnam Veterans of America; Swords to Plowshares: 
Veterans Rights Organization; Bruce Price; Franklin D. 
Rochelle; Larry Meirow; Eric P. Muth; David C. Dufrane; Tim 
Michael Josephs; and William Blazinski  

UNITED STATES DISTRICT COURT 

NORTHERN DISTRICT OF CALIFORNIA 

OAKLAND DIVISION  

VIETNAM VETERANS OF AMERICA, et 
al., 

Plaintiffs, 

v. 

CENTRAL INTELLIGENCE AGENCY, et 
al., 

Defendants. 

Case No. CV 09-0037-CW 

PLAINTIFFS’ AMENDED SET OF 
REQUESTS FOR ADMISSION TO 
DEFENDANTS DEPARTMENT OF 
DEFENSE, DEPARTMENT OF ARMY, 
AND CENTRAL INTELLIGENCE 
AGENCY  

Pursuant to Rule 36 of the Federal Rules of Civil Procedure, and in accordance with the 

parties’ agreement of July 12, 2011, as memorialized in email between counsel of that date, 

Plaintiffs Vietnam Veterans of America, Swords to Plowshares: Veterans Rights Organization; 

Bruce Price; Franklin D. Rochelle; Larry Meirow; Eric P. Muth; David C. Dufrane; Tim Michael 

Josephs, and William Blazinski (collectively, “Plaintiffs”) request that Defendants Department of 

Defense, Department of Army, and Central Intelligence Agency admit the truth of the matters set 

forth below within 33 days of the service of this request.  

DEFINITIONS 

Unless otherwise indicated, the following definitions shall apply: 

Case4:09-cv-00037-CW   Document253-5    Filed08/16/11   Page2 of 23



1

 
2

 
3

 
4

 

5

 

6

 

7

 

8

 

9

 

10

 

11

 

12

 

13

 

14

 

15

 

16

 

17

 

18

 

19

 

20

 

21

 

22

 

23

 

24

 

25

 

26

 

27

 

28  

  

PLTS’ AMENDED  SET OF RFA’S TO DEF. DOD, DOA, & CIA 
Case No. CV 09-0037-CW 2

 

sf-3019139  

1. “COMMUNICATION” or “COMMUNICATIONS” means, unless otherwise 

specified, any of the following:  (a) any written letter, memorandum, DOCUMENT, or any other 

writing; (b) any telephone call between two or more PERSONS, whether or not such call was by 

chance or prearranged, formal or informal; and (c) any conversation or MEETING between two 

or more PERSONS, whether or not such contact was by chance or prearranged, formal or 

informal, including without limitation, conversations or MEETINGS occurring via telephone, 

teleconference, video conference, electronic mail (e-mail) or instant electronic messenger. 

2. “CONCERNING” means constituting, summarizing, memorializing, referring to, 

regarding and/or relating to. 

3. “MEETING” or “MEETINGS” means any coincidence of, or presence of, or 

telephone, television, radio or other electronic communication between or among persons, 

whether such was by chance or prearranged, informal or formal. 

4. “NOTICE” means to inform, notify, or warn.  

5. “PERSON” or “PERSONS” means, unless otherwise specified, any natural person, 

firm, entity, corporation, partnership, proprietorship, association, joint venture, other form of 

organization or arrangement and government and government agency of every nature and type. 

6.  “DEFENDANTS” means the Defendants in this action, and all of their past and 

present offices, departments, organizations, administrations, boards, commissions, task forces, 

management, and past and present employees and service members. 

SPECIAL DEFINITIONS  

Unless otherwise indicated, the following special definitions shall apply: 

1. “CIA” means the Central Intelligence Agency of the United States, and all its 

offices, departments, organizations, administrations, boards, commissions, task forces, 

management, and past and present employees and service members. 

2. “DEPARTMENT OF DEFENSE” or “DOD” means the United States Department 

of Defense, and all its offices, departments, organizations, administrations, boards, commissions, 

task forces, management, and past and present employees and service members. 
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3. “DEPARTMENT OF THE ARMY” or “DOA” means the United States Department 

of the Army, and all its offices, departments, organizations, administrations, boards, 

commissions, task forces, management, and past and present employees and service members. 

4. “VA” or “DVA” means DEFENDANT the United States Department of Veterans 

Affairs, and all its offices, departments, organizations, administrations, boards, consultants, 

commissions, task forces, management, and past and present employees. 

5.  “TEST PROGRAMS” means any tests on human subjects using any of the TEST 

SUBSTANCES conducted as a part of any program of experimentation involving human testing 

at EDGEWOOD ARSENAL, Maryland; Fort Detrick, Maryland; Dugway Proving Ground, 

Utah; Naval Research Laboratory, Maryland; Fort McClellan, Alabama; Rocky Mountain 

Arsenal, Colorado; Fort Bragg, North Carolina; Fort Benning, Georgia; USAATRC, Fort Greely, 

Alaska; Horn Island Installation, Mississippi; Walter Island; Virgin Islands; Marshall Islands; 

Hawaii; England; Maryland; San Jose Island, Panama (also listed as Fort Clayton); Yuma 

Proving Ground, Arizona; Bushnell Field, Florida; Fort Pierce, Florida; Dry Tortugas, Florida 

Keys; Gulfport, Mississippi; San Carlos, California; New Guinea; Panama Canal Zone, Camp 

Seibert, Alabama, Camp Polk, Louisiana; El Centro, California; Fort Richardson, Alaska; San 

Jose Island; any other location where testing occurred under the auspices of Edgewood Arsenal; 

and/or each of them.  Plaintiffs reserve the right to amend this definition to reflect additional 

programs and locations identified in discovery. 

6. “TEST SUBSTANCES” means the substances tested in the TEST PROGRAMS as 

listed in the “Chem-Bio Database” produced by Defendants.  Plaintiffs reserve the right to 

amend this definition to reflect additional substances identified in discovery. 

7. “TEST SUBJECT” or “TEST SUBJECTS” means any PERSON who, either 

knowingly or unknowingly, was a human subject in any experiment in any of the EDGEWOOD 

TEST PROGRAMS. 

8. “EDGEWOOD ARSENAL” means the southern sector of the military installation 

located northeast of Baltimore, Maryland, in the Northern Chesapeake Bay along a neck of land 

between the Gunpowder and Bush rivers. 
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CONSTRUCTION 

The following rules of construction shall also apply: 

1. “All” or “each” shall be construed as “all and each.” 

2. “Any” should be understood to include and encompass “all;” “all” should be 

understood to include and encompass “any.” 

3. “And” or “or” shall be construed either disjunctively or conjunctively as necessary 

to bring within the scope of the discovery request all responses that might otherwise be construed 

to be outside of its scope. 

4. The use of the singular form of any word shall include the plural and vice versa. 

INSTRUCTIONS 

The following instructions shall apply: 

1. All responses shall be complete and shall contain all information known or 

reasonably available to you at the time of the response. If information is not known, then state 

and describe the efforts made to obtain it. If partial information is known, it shall be provided 

and a date or time shall be stated when you expect to complete your response. 

2. If YOU find the meaning of any term in these Requests unclear, YOU shall assume a 

reasonable meaning, state what the assumed meaning is, and respond to the Request according to 

the assumed meaning. 

3. These Requests are continuing. You are required to file timely supplemental 

responses should additional responsive information become available to you and, if applicable, 

give timely notice of any additional witnesses to any of the issues herein prior to the time of any 

trial conducted in this matter. Please take notice that objection will be made at time of trial to any 

attempt to introduce evidence which is sought by these Requests as to which timely disclosure 

has not been made. 

4. No documents or information shall be withheld on the grounds of privilege without 

full compliance with the Federal Rules of Civil Procedure. 

5. For each request, in instances where Defendants have different answers, each 

Defendant shall answer that request separately. 
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6. In responding to each of the requests for admission, your answer shall specifically 

admit or deny the matter or set forth in detail the reasons why you cannot truthfully admit or 

deny the matter. The denial shall fairly meet the substance of the requested admission, and when 

good faith requires that you qualify an answer or deny only a part of the matter which the 

admission requests, you shall specify so much of it as is true and qualify or deny the remainder. 

You may not give lack of information or knowledge as a reason for failure to admit or deny 

unless you state that you have made a reasonable inquiry and that the information known or 

readily obtainable by you is insufficient to enable you to admit or deny. Failure to respond to 

these requests within 33 days of service will deem them admitted. 

REQUESTS TO ADMIT 

REQUEST TO ADMIT NO. 1: 

Admit that neither DOD nor DOA has provided health care to TEST SUBJECTS for 

health effects possibly resulting from their participation in and/or exposures during the TEST 

PROGRAMS. 

REQUEST TO ADMIT NO. 2: 

Admit that neither DOD nor DOA has provided NOTICE to TEST SUBJECTS of the 

types of substances used during the TEST PROGRAMS.   

REQUEST TO ADMIT NO. 3: 

Admit that neither DOD nor DOA has provided NOTICE to TEST SUBJECTS of the 

doses of substances used during the TEST PROGRAMS.   

REQUEST TO ADMIT NO. 4: 

Admit that neither DOD nor DOA has provided NOTICE to TEST SUBJECTS of the 

possible health effects that may result from their participation in and/or exposures during the 

TEST PROGRAMS. 

REQUEST TO ADMIT NO. 5: 

Admit that DOD believes that it does not have a legally enforceable duty to provide 

health care to TEST SUBJECTS for health effects possibly resulting from their participation in 

and/or exposures during the TEST PROGRAMS. 
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REQUEST TO ADMIT NO. 6: 

Admit that DOA believes that it does not have a legally enforceable duty to provide 

health care to TEST SUBJECTS for health effects possibly resulting from their participation in 

and/or exposures during the TEST PROGRAMS. 

REQUEST TO ADMIT NO. 7: 

Admit that neither DOD nor DOA has any agreements with the Department of Veterans 

Affairs (“DVA”) for the DVA to provide health care specifically to TEST SUBJECTS for health 

effects possibly resulting from their participation in and/or exposures during the TEST 

PROGRAMS. 

REQUEST TO ADMIT NO. 8: 

Admit that, for any agreements between the DOD and/or DOA for the DVA to provide 

NOTICE to TEST SUBJECTS related to the TEST PROGRAMS, the DOD and DOA still have 

an enforceable duty to monitor and ensure that the DVA’s provision of notice fully informs the 

TEST SUBJECTS of the types of substances, doses, and possible health effects that may result 

from their participation in and/or exposures during the TEST PROGRAMS. 

REQUEST TO ADMIT NO. 9: 

Admit that, if the Court finds that DEFENDANTS have an enforceable duty under the 

Administrative Procedures Act (“APA”) to provide NOTICE to TEST SUBJECTS of the types 

of substances, doses, and possible health effects that may result from their participation in and/or 

exposures during the TEST PROGRAMS, DEFENDANTS have not fulfilled that duty. 

REQUEST TO ADMIT NO. 10: 

Admit that, if the Court finds that DEFENDANTS have an enforceable duty under the 

APA to provide health care to TEST SUBJECTS for health effects possibly resulting from their 

participation in and/or exposures during the TEST PROGRAMS, DEFENDANTS have not 

fulfilled that duty. 
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REQUEST TO ADMIT NO. 11:

  
Admit that TEST SUBJECTS in the TEST PROGRAMS were told that violations of their 

secrecy oaths or non-disclosure obligations would render them liable to punishment under the 

provisions of the Uniform Code of Military Justice. 

REQUEST TO ADMIT NO. 12:

  

Admit that members of the U.S. military may not be punished under the Uniform Code of 

Military Justice after they are discharged from the U.S. military. 

REQUEST TO ADMIT NO. 13:

 

Admit that the Memorandum from William Perry, Deputy Secretary of Defense, to the 

Secretaries of the Military Departments, SUBJECT: Chemical Weapons Research Programs 

Using Human Test Subjects, March 9, 1993 (VET001_011171-72) (“the Perry Memo”) has 

released any TEST SUBJECTS who participated in testing, production, transportation or storage 

associated with any chemical weapons research conducted prior to 1968 from any non-disclosure 

restrictions or written or oral prohibitions (e.g., oaths of secrecy) that may have been placed on 

them concerning their possible exposure to any chemical weapons agents. 

REQUEST TO ADMIT NO. 14:

 

Admit that the Perry Memo did NOT release any individuals who participated in testing, 

production, transportation or storage associated with any chemical weapons research conducted 

after 1968 from any non-disclosure restrictions or written or oral prohibitions (e.g., oaths of 

secrecy) that may have been placed on them concerning their possible exposure to any chemical 

weapons agents. 

REQUEST TO ADMIT NO. 15:

  

Admit that the January 11, 2011 Memorandum from the Deputy Secretary of Defense 

regarding “Release from ‘Secrecy Oaths’ Under Chemical and Biological Weapons Human 

Subject Research Program” (VET021-000001) (“January 2011 Secrecy Oaths Memo”) released 

all TEST SUBJECTS who had participated as chemical or biological agent research volunteers 

from non-disclosure restrictions, including secrecy oaths. 
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REQUEST TO ADMIT NO. 16:

 
Admit that the release provided for in the January 2011 Secrecy Oaths Memo only 

pertains to COMMUNICATIONS necessary to address health concerns or to seek benefits from 

the DVA. 

REQUEST TO ADMIT NO. 17:

 

Admit that the DEFENDANTS have not notified former TEST SUBJECTS of their 

release from secrecy oaths pursuant to the Perry Memo and the January 2011 Secrecy Oaths 

Memo. 

REQUEST TO ADMIT NO. 18:

 

Admit that DOD has not provided full information to the DVA regarding the possible 

health effects that may result from TEST SUBJECTS’ participation in and/or exposures during 

the TEST PROGRAMS. 

REQUEST TO ADMIT NO. 19:

 

Admit that, during the time of the TEST PROGRAMS, the CIA provided funding to the 

DOA and/or DOD to support research into chemical and/or biological warfare agents. 

REQUEST TO ADMIT NO. 20:

 

Admit that during the time of the TEST PROGRAMS, the CIA provided funding to (a) 

the DOA and (b) DOD to support research into (1) chemical weapons candidates and (2) 

biological weapons candidates. 

REQUEST TO ADMIT NO. 21:

 

Admit that through Project OFTEN, TEST SUBJECTS were exposed to at least one 

TEST SUBSTANCE as part of a CIA program. 

REQUEST TO ADMIT NO. 22:

 

Admit that, during the time of the TEST PROGRAMS, the CIA and the DOA jointly 

funded research into the identification of new drugs with behavioral effects. 

REQUEST TO ADMIT NO. 23:

  

Admit that during the 1980’s Notice Program, neither the DOD nor the DOA provided 

actual NOTICE to TEST SUBJECTS of the types of substances, doses, and possible health 
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effects that may result from their participation in and/or exposures during the TEST 

PROGRAMS.  

REQUEST TO ADMIT NO. 24:

 
Admit that the CIA did not, at any time, provide NOTICE to any TEST SUBJECTS 

CONCERNING any testing as part of the TEST PROGRAMS. 

REQUEST TO ADMIT NO. 25:

 

Admit that no DEFENDANT disclosed to the TEST SUBJECTS any involvement by the 

CIA in the TEST PROGRAMS. 

REQUEST TO ADMIT NO. 26:

 

Admit that the DOA Surgeon General is required to direct medical follow-up on TEST 

SUBJECTS to ensure that any long-range problems possibly resulting from TEST SUBJECTS’ 

participation in and/or exposures during the TEST PROGRAMS are detected and treated. 

REQUEST TO ADMIT NO. 27: 

Admit that the DOA conducted dermal tests with EA 3167 at the CIA’s direction. 

REQUEST TO ADMIT NO. 28: 

Admit that the CIA funded DOA conducted dermal tests with EA 3167. 

REQUEST TO ADMIT NO. 29: 

Admit that the DOA developed a substance called “The Boomer” at the request of the 

CIA.  

REQUEST TO ADMIT NO. 30: 

Admit that the CIA conducted tests on service members at EDGEWOOD ARSENAL.   

REQUEST TO ADMIT NO. 31: 

Admit that relevant documents to this action within the meaning of the Federal Rules of 

Civil Procedure were destroyed by the CIA at the direction of Richard Helms. 

REQUEST TO ADMIT NO. 32: 

Admit that relevant documents to this action within the meaning of the Federal Rules of 

Civil Procedure were destroyed by the CIA at the direction of Sidney Gottlieb. 
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REQUEST TO ADMIT NO. 33: 

Admit that the impetus for the CIA’s destruction of documents under the direction of 

Richard Helms explained in Request to Admit No. 39 was the leakage of information regarding 

the TEST PROGRAMS to Congress and the resulting interest by Congress to investigate the 

TEST PROGRAMS.   

REQUEST TO ADMIT NO. 34: 

Admit that the impetus for the CIA’s destruction of documents under the direction of 

Sidney Gottlieb explained in Request to Admit No. 40 was the leakage of information regarding 

the TEST PROGRAMS to Congress and the resulting interest by Congress to investigate the 

TEST PROGRAMS.   

REQUEST TO ADMIT NO. 35: 

Admit that neither DOD nor DOA conducted regular follow-up with TEST SUBJECTS 

after they left EDGEWOOD ARSENAL.  

REQUEST TO ADMIT NO. 36: 

Admit that the 2006 advisory summary of the TEST PROGRAMS sent to TEST 

SUBJECTS (VET001_014415) does not include unwitting tests.   

REQUEST TO ADMIT NO. 37: 

Admit that the 2006 advisory summary of the TEST PROGRAMS sent to TEST 

SUBJECTS (VET001_014415) does not include testing that occurred before 1953.   

REQUEST TO ADMIT NO. 38: 

Admit that the 2006 advisory summary of the TEST PROGRAMS sent to TEST 

SUBJECTS (VET001_014415) does not include field testing.   

REQUEST TO ADMIT NO. 39: 

Admit that exposure to LSD can cause flashbacks.  

REQUEST TO ADMIT NO. 40: 

Admit that repeat CS exposure can cause long-term allergic contact dermatitis.  

REQUEST TO ADMIT NO. 41: 

Admit that repeat CS exposure can cause long-term allergic pneumonitis.  
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REQUEST TO ADMIT NO. 42: 

Admit that repeat CS exposure can cause hepatitis.  

REQUEST TO ADMIT NO. 43: 

Admit that exposure to mustard agents can cause nasopharyngeal respiratory cancer.  

REQUEST TO ADMIT NO. 44: 

Admit that exposure to mustard agents can cause laryngeal respiratory cancer.  

REQUEST TO ADMIT NO. 45: 

Admit that exposure to mustard agents can cause lung cancer.  

REQUEST TO ADMIT NO. 46: 

Admit that exposure to mustard agents can cause skin cancer.  

REQUEST TO ADMIT NO. 47: 

Admit that exposure to mustard agents can cause pigmentation abnormalities of the skin.  

REQUEST TO ADMIT NO. 48: 

Admit that exposure to mustard agents can cause leukemia.  

REQUEST TO ADMIT NO. 49: 

Admit that exposure to mustard agents can cause asthma.  

REQUEST TO ADMIT NO. 50: 

Admit that exposure to mustard agents can cause chronic bronchitis.  

REQUEST TO ADMIT NO. 51: 

Admit that exposure to mustard agents can cause emphysema.  

REQUEST TO ADMIT NO. 52: 

Admit that exposure to mustard agents can cause chronic obstructive pulmonary disease.  

REQUEST TO ADMIT NO. 53: 

Admit that exposure to mustard agents can cause chronic laryngitis.  

REQUEST TO ADMIT NO. 54: 

Admit that exposure to Lewisite can cause asthma.  

REQUEST TO ADMIT NO. 55: 

Admit that exposure to Lewisite can cause chronic bronchitis.  
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REQUEST TO ADMIT NO. 56: 

Admit that exposure to Lewisite can cause emphysema.  

REQUEST TO ADMIT NO. 57: 

Admit that exposure to Lewisite can cause chronic obstructive pulmonary disease.  

REQUEST TO ADMIT NO. 58: 

Admit that exposure to Lewisite can cause chronic laryngitis.  

REQUEST TO ADMIT NO. 59: 

Admit that exposure to mustard agents can cause recurrent corneal ulcerative disease.  

REQUEST TO ADMIT NO. 60: 

Admit that exposure to Lewisite can cause acute severe injuries to the eye.  

REQUEST TO ADMIT NO. 61: 

Admit that exposure to mustard agents can cause delayed recurrent keratitis of the eye.  

REQUEST TO ADMIT NO. 62: 

Admit that exposure to mustard agents can cause chronic conjunctivitis.  

REQUEST TO ADMIT NO. 63: 

Admit that exposure to mustard agents can cause bone marrow depression and resulting 

immunosuppression.  

REQUEST TO ADMIT NO. 64: 

Admit that exposure to mustard agents can cause mood disorders.  

REQUEST TO ADMIT NO. 65: 

Admit that exposure to mustard agents can cause anxiety disorders.  

REQUEST TO ADMIT NO. 66: 

Admit that exposure to mustard agents can cause traumatic stress disorders, including 

post-traumatic stress disorder.  

REQUEST TO ADMIT NO. 67: 

Admit that exposure to Lewisite can cause mood disorders.  

REQUEST TO ADMIT NO. 68: 

Admit that exposure to Lewisite can cause anxiety disorders.  
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REQUEST TO ADMIT NO. 69: 

Admit that exposure to Lewisite can cause traumatic stress disorders, including post-

traumatic stress disorder.  

REQUEST TO ADMIT NO. 70:  

Admit that exposure to mustard agents can cause sexual dysfunction.  

REQUEST TO ADMIT NO. 71:  

Admit that exposure to mustard agents can cause reproductive dysfunction.  

REQUEST TO ADMIT NO. 72: 

Admit that exposure to soman can cause long-term health effects.  

REQUEST TO ADMIT NO. 73: 

Admit that exposure to VX can cause long-term health effects.   

REQUEST TO ADMIT NO. 74:  

Admit that exposure to sarin can cause vomiting.  

REQUEST TO ADMIT NO. 75:  

Admit that exposure to soman can cause vomiting.  

REQUEST TO ADMIT NO. 76:  

Admit that exposure to VX can cause vomiting.  

REQUEST TO ADMIT NO. 77:  

Admit that exposure to sarin can cause breathing difficulties.  

REQUEST TO ADMIT NO. 78:  

Admit that exposure to soman can cause breathing difficulties.  

REQUEST TO ADMIT NO. 79:  

Admit that exposure to VX can cause breathing difficulties.  

REQUEST TO ADMIT NO. 80:  

Admit that exposure to sarin can cause convulsions.  

REQUEST TO ADMIT NO. 81:  

Admit that exposure to soman can cause convulsions.  
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REQUEST TO ADMIT NO. 82:  

Admit that exposure to VX can cause convulsions.  

REQUEST TO ADMIT NO. 83:  

Admit that exposure to sarin can cause a coma.  

REQUEST TO ADMIT NO. 84:  

Admit that exposure to soman can cause a coma.  

REQUEST TO ADMIT NO. 85:  

Admit that exposure to VX can cause a coma.  

REQUEST TO ADMIT NO. 86:  

Admit that exposure to sarin can cause death.  

REQUEST TO ADMIT NO. 87:  

Admit that exposure to VX can cause death.  

REQUEST TO ADMIT NO. 88:  

Admit that exposure to sarin can cause long-term changes in brain function.  

REQUEST TO ADMIT NO. 89:  

Admit that exposure to soman can cause long-term changes in brain function.  

REQUEST TO ADMIT NO. 90:  

Admit that exposure to VX can cause long-term changes in brain function.  

REQUEST TO ADMIT NO. 91: 

Admit that serious casualties and death can occur from exposure to CN and DM in 

confined areas.  

REQUEST TO ADMIT NO. 92:  

Admit that the perceived exposure to TEST SUBSTANCES in TEST PROGRAMS can 

lead to long-term psychological effects.  

REQUEST TO ADMIT NO. 93:  

Admit that the secrecy surrounding the TEST PROGRAMS and TEST SUBJECTS being 

forbidden from disclosing the circumstances of the TEST PROGRAMS can cause long-term 

psychological effects.  

Case4:09-cv-00037-CW   Document253-5    Filed08/16/11   Page15 of 23



1

 
2

 
3

 
4

 

5

 

6

 

7

 

8

 

9

 

10

 

11

 

12

 

13

 

14

 

15

 

16

 

17

 

18

 

19

 

20

 

21

 

22

 

23

 

24

 

25

 

26

 

27

 

28  

  

PLTS’ AMENDED  SET OF RFA’S TO DEF. DOD, DOA, & CIA 
Case No. CV 09-0037-CW 15

 

sf-3019139  

REQUEST TO ADMIT NO. 94: 

Admit that at least one person died as a result of the experiments during the TEST 

PROGRAMS. 

REQUEST TO ADMIT NO. 95: 

Admit that, in 1944, DEFENDANTS carried out a mission to test the effects of mustard 

gas bombs on American prisoners on an island off the coast of Australia. 

REQUEST TO ADMIT NO. 96: 

Admit that, for the mission described in Request to Admit No. 95, DEFENDANTS used 

Australian pilots in American Air Force planes to conduct an air strike on the fortified bunkers. 

REQUEST TO ADMIT NO. 97: 

Admit that, for the mission described in Request to Admit No. 95, prisoners were killed 

in the bombing. 

REQUEST TO ADMIT NO. 98: 

Admit that, for the mission described in Request to Admit No. 95, DEFENDANTS 

suppressed or destroyed information concerning the mission. 

REQUEST TO ADMIT NO. 99: 

Admit that long-term psychological consequences are possible from the trauma 

associated with being a human TEST SUBJECT in the TEST PROGRAMS. 

REQUEST TO ADMIT NO. 100: 

Admit that the DOA did not obtain approval from the Surgeon General, as required by 

the Wilson Memorandum, before conducting tests on TEST SUBJECTS during the TEST 

PROGRAMS. 

REQUEST TO ADMIT NO. 101: 

Admit that, during unwitting tests, DEFENDANTS did not record the doses 

administered.   

REQUEST TO ADMIT NO. 102: 

Admit that, after TEST SUBJECTS left EDGEWOOD ARSENAL, neither the DOD nor 

the DOA conducted any follow-up monitoring of these TEST SUBJECTS. 
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REQUEST TO ADMIT NO. 103: 

Admit that between 1943 and February 26, 1953, there was no official standard 

governing human testing with chemical or biological substances conducted by the DOA.   

REQUEST TO ADMIT NO. 104: 

Admit that between 1943 and February 26, 1953, there was no form used for the 

obtaining of informed consent from TEST SUBJECTS to participate in the TEST PROGRAMS.  

REQUEST TO ADMIT NO. 105: 

Admit that two military personnel at EDGEWOOD ARSENAL were tested with EA 

3167 under the direction of the CIA.   

REQUEST TO ADMIT NO. 106:  

Admit that VX was used as an antidote for anticholinergic substances during the TEST 

PROGRAMS. 

REQUEST TO ADMIT NO. 107:  

Admit that no psychological screening of potential TEST SUBJECTS occurred at 

EDGEWOOD ARSENAL prior to the arrival of Dr. James Ketchum.   

REQUEST TO ADMIT NO. 108:  

Admit that the substance nicknamed “The Boomer” is EA 3167.   

REQUEST TO ADMIT NO. 109:  

Admit that the DOA sought formal authority to recruit and use human subjects in a 

chemical warfare experiment for the first time in 1942.  

REQUEST TO ADMIT NO. 110:  

Admit that Army Chief of Staff Memorandum 385 (Use of Volunteers in Research) 

implemented the eleven rules of volunteer testing contained in the Wilson Memorandum.   

REQUEST TO ADMIT NO. 111:  

Admit that the DOA offered soldiers special privileges or rewards to persuade them to 

volunteer as TEST SUBJECTS.   
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REQUEST TO ADMIT NO. 112:  

Admit that the DOA promised three-day passes each weekend to TEST SUBJECTS 

while participating in TEST PROGRAMS.  

REQUEST TO ADMIT NO. 113:  

Admit that the DOA promised relief from all fatigue-type details to TEST SUBJECTS 

while participating in TEST PROGRAMS.  

REQUEST TO ADMIT NO. 114:  

Admit that the DOA guaranteed to TEST SUBJECTS that a letter of commendation 

would be placed in their official personnel files for participating in TEST PROGRAMS.  

REQUEST TO ADMIT NO. 115:  

Admit that the DOA assigned area commanders a quota of volunteers for TEST 

PROGRAMS to be furnished on a monthly basis.  

REQUEST TO ADMIT NO. 116:  

Admit that in 1954, the DOA Surgeon General prepared a set of principles, policies, and 

rules for the use of volunteers in medical research.  

REQUEST TO ADMIT NO. 117:  

Admit that, during the TEST PROGRAMS, the DOA did not comply with the 1954 DOA 

Surgeon General rule that “Adequate preparations should be made and adequate facilities 

provided to protect the experimental subject against even remote possibilities of injury, 

disability, or death.  This includes hospitalization and medical treatment as may be required.”  

REQUEST TO ADMIT NO. 118:  

Admit that the DOA destroyed individual records pertaining to the effects of LSD on the 

interrogation of TEST SUBJECTS.  

REQUEST TO ADMIT NO. 119:  

Admit that the CIA administered TEST SUBSTANCES to unwitting subjects. 

REQUEST TO ADMIT NO. 120:  

Admit that the Army has not followed up with and informed all former DOD TEST 

SUBJECTS, as Senator Schweiker said the Army promised him, as explained on page 154 of the 
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1977 Congressional Hearings before the Subcommittee on Health and Scientific Research of the 

Committee on Human Resources of the United States Senate. 

REQUEST TO ADMIT NO. 121:  

Admit that, after Admiral Turner responded “yes” to Senator Kennedy’s question, “Do 

you intend to notify those individuals?” (Joint Hearing Before the Senate Select Comm. on 

Intelligence and the Subcomm. on Health and Scientific Research of the Senate Comm. on 

Human Resources, 95th Cong. (1977) at 36), the CIA did not provide NOTICE to TEST 

SUBJECTS who participated in the TEST PROGRAMS. 

REQUEST TO ADMIT NO. 122:  

Admit that, as Mr. Gordon indicated at page 128 of the 1977 Congressional Hearings 

before the Subcommittee on Health and Scientific Research of the Committee on Human 

Resources of the United States Senate, the CIA did no follow-up on volunteers of CIA-sponsored 

TEST PROGRAMS. 

REQUEST TO ADMIT NO. 123: 

Admit that, after February 26, 1953, neither the DOD nor the DOA obtained informed 

consent from TEST SUBJECTS before they participated in the TEST PROGRAMS.   

REQUEST TO ADMIT NO. 124: 

Admit that, after February 26, 1953, neither the DOD nor the DOA explained all 

inconveniences and hazards reasonably to be expected to TEST SUBJECTS before they 

participated in the TEST PROGRAMS.   

REQUEST TO ADMIT NO. 125: 

Admit that, after February 26, 1953, neither the DOD nor the DOA explained the 

possible health effects that could result from participation in experiments to TEST SUBJECTS 

before they participated in the TEST PROGRAMS.   

REQUEST TO ADMIT NO. 126: 

Admit that the DOA conducted unwitting tests with TEST SUBSTANCES. 
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REQUEST TO ADMIT NO. 127: 

Admit that since March 26, 1962, neither DOD nor the DOA has informed TEST 

SUBJECTS of the (a) nature, (b) duration, and (c) purpose of the experiments conducted during 

the TEST PROGRAMS. 

REQUEST TO ADMIT NO. 128: 

Admit that since March 26, 1962, neither DOD nor the DOA has given TEST 

SUBJECTS NOTICE of the hazards associated with participation in the TEST PROGRAMS. 

REQUEST TO ADMIT NO. 129: 

Admit that since March 26, 1962, neither DOD nor the DOA has given TEST 

SUBJECTS NOTICE of the effects on his health of experiments conducted during the TEST 

PROGRAMS. 

REQUEST TO ADMIT NO. 130: 

Admit that since March 26, 1962, neither DOD nor the DOA informed TEST SUBJECTS 

of the right to withdraw from experiments during the TEST PROGRAMS. 

REQUEST TO ADMIT NO. 131: 

Admit that since March 26, 1962, neither DOD nor the DOA has provided TEST 

SUBJECTS with required medical treatment and hospitalization for all casualties of the TEST 

PROGRAM experiments. 

REQUEST TO ADMIT NO. 132: 

Admit that since March 26, 1962, the DOD and the DOA have refused to provide TEST 

SUBJECTS with required medical treatment and hospitalization for all casualties of the TEST 

PROGRAMS. 

REQUEST TO ADMIT NO. 133: 

Admit that since March 26, 1962, the DOA conducted experiments using TEST 

SUBJECTS who had mental conditions that made their participation in the TEST PROGRAMS 

more hazardous than a normal person.   
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REQUEST TO ADMIT NO. 134: 

Admit that since March 26, 1962, the DOA conducted experiments using TEST 

SUBJECTS who had physical conditions that made their participation in the TEST PROGRAMS 

more hazardous than a normal person. 

REQUEST TO ADMIT NO. 135: 

Admit that since March 26, 1962, neither DOD nor the DOA has followed up to monitor 

the health of TEST SUBJECTS.   

REQUEST TO ADMIT NO. 136: 

Admit that TEST SUBJECTS exposed to anticholinesterases during the TEST 

PROGRAMS have experienced significantly more sleep disturbance problems than TEST 

SUBJECTS not exposed to any chemical agents.   

REQUEST TO ADMIT NO. 137: 

Admit that DEFENDANTS have known since at least 2003 that TEST SUBJECTS 

exposed to anticholinesterases during the TEST PROGRAMS have experienced significantly 

more sleep disturbance problems than TEST SUBJECTS not exposed to any chemical agents.   

REQUEST TO ADMIT NO. 138: 

Admit that DEFENDANTS have not notified TEST SUBJECTS exposed to 

anticholinesterases of the possibility that they will experience more sleep disturbance problems 

than TEST SUBJECTS not exposed to any chemical agents.   

REQUEST TO ADMIT NO. 139: 

Admit that TEST SUBJECTS exposed to anticholinesterases during the TEST 

PROGRAMS are more likely to eventually be hospitalized for malignant neoplasms. 

REQUEST TO ADMIT NO. 140: 

Admit that DEFENDANTS have known since at least 1985 that TEST SUBJECTS 

exposed to anticholinesterases during the TEST PROGRAMS are more likely to eventually be 

hospitalized for malignant neoplasms. 
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REQUEST TO ADMIT NO. 141: 

Admit that DEFENDANTS have not notified TEST SUBJECTS exposed to 

anticholinesterases of the possibility that they are more likely to be hospitalized for malignant 

neoplasms.     

Dated: July 12, 2011  
GORDON P. ERSPAMER 
TIMOTHY W. BLAKELY 
STACEY M. SPRENKEL  
MORRISON & FOERSTER LLP  

By:    

_______________________________ 
Gordon P. Erspamer  

Attorneys for Plaintiffs   

Case4:09-cv-00037-CW   Document253-5    Filed08/16/11   Page22 of 23



Case4:09-cv-00037-CW   Document253-5    Filed08/16/11   Page23 of 23



1

2

3

4

5

6

7

8

9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

26

27

28
NO. C 09-37 CW
DEFENDANTS’ MOTION FOR PROTECTIVE ORDER LIMITING DISCOVERY

1

IAN GERSHENGORN 
 Deputy Assistant Attorney General 
MELINDA L. HAAG 
 United States Attorney 
VINCENT M. GARVEY 
 Deputy Branch Director 
JOSHUA E. GARDNER 
 District of Columbia Bar No. 478049 
KIMBERLY L. HERB 
 Illinois Bar No. 6296725 
LILY SARA FAREL 
      North Carolina Bar No. 35273 
BRIGHAM JOHN BOWEN 
 District of Columbia Bar No. 981555 
JUDSON O. LITTLETON 
 Texas Bar No. 24065635 

Trial Attorneys 
Civil Division, Federal Programs Branch 
U.S. Department of Justice 
P.O. Box 883 
Washington, D.C.  20044 
Telephone: (202) 305-7583 
Facsimile: (202) 616-8202 
E-mail: joshua.e.gardner@usdoj.gov 

Attorneys for DEFENDANTS 

UNITED STATES DISTRICT COURT 

NORTHERN DISTRICT OF CALIFORNIA 

OAKLAND DIVISION 

VIETNAM VETERANS OF AMERICA, et al.,

Plaintiffs,

v.

CENTRAL INTELLIGENCE AGENCY, et al.,

Defendants.
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GORDON P. ERSPAMER (CA SBN 83364)
GErspamer@mofo.com
TIMOTHY W. BLAKELY (CA SBN 242178)
TBlakely@mofo.com
STACEY M. SPRENKEL (CA SBN 241689)
SSprenkel@mofo.com
DANIEL J. VECCHIO (CA SBN 253122)
DVecchio@mofo.com
DIANA LUO (CA SBN 233712)
DLuo@mofo.com
MORRISON & FOERSTER LLP
425 Market Street
San Francisco, California 94105-2482
Telephone: 415.268.7000
Facsimile: 415.268.7522

Attorneys for Plaintiffs
Vietnam Veterans of America; Swords to Plowshares: Veterans 
Rights Organization; Bruce Price; Franklin D. Rochelle; Larry 
Meirow; Eric P. Muth; David C. Dufrane; Tim Michael Josephs; 
and William Blazinski

UNITED STATES DISTRICT COURT

NORTHERN DISTRICT OF CALIFORNIA

OAKLAND DIVISION
VIETNAM VETERANS OF AMERICA, a Non-Profit
Corporation; SWORDS TO PLOWSHARES: 
VETERANS RIGHTS ORGANIZATION, a California 
Non-Profit Corporation; BRUCE PRICE; FRANKLIN 
D. ROCHELLE; LARRY MEIROW; ERIC P. MUTH;
DAVID C. DUFRANE; TIM MICHAEL JOSEPHS; 
and WILLIAM BLAZINSKI, individually, on behalf of 
themselves and all others similarly situated,

Plaintiffs,
v.

CENTRAL INTELLIGENCE AGENCY; LEON 
PANETTA, Director of the Central Intelligence 
Agency; UNITED STATES DEPARTMENT OF 
DEFENSE; DR. ROBERT M. GATES, Secretary of 
Defense; UNITED STATES DEPARTMENT OF THE 
ARMY; PETE GEREN, United States Secretary of the 
Army; UNITED STATES OF AMERICA; ERIC H. 
HOLDER, JR., Attorney General of the United States;

Case No. CV 09-0037-CW

PLAINTIFFS’ AMENDED
SET OF REQUESTS FOR 
PRODUCTION OF 
DOCUMENTS TO ALL 
DEFENDANTS

Complaint Filed January 7, 2009

CAPTION CONTINUES ON NEXT PAGE
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UNITED STATES DEPARTMENT OF VETERANS 
AFFAIRS; and ERIC K. SHINSEKI, UNITED 
STATES SECRETARY OF VETERANS AFFAIRS,

Defendants.

PROPOUNDING PARTIES: Plaintiffs Vietnam Veterans of America; Swords to Plowshares:
Veterans Rights Organization; Bruce Price; Franklin D. 
Rochelle; Larry Meirow; Eric P. Muth; David C. Dufrane; Tim
Michael Josephs; and William Blazinski

RESPONDING PARTIES: Defendants Central Intelligence Agency; General Michael V. 
Hayden, USAF, Director of the Central Intelligence Agency; 
United States Department of Defense; Dr. Robert M. Gates, 
Secretary of Defense; United States Department of the Army;
Pete Geren, United States Secretary of the Army; United States 
of America; Michael B. Mukasey, Attorney General of the 
United States; United States Department of Veterans Affairs; and 
Eric K. Shinseki, United States Secretary of Veterans Affairs

SET NUMBER: One

Pursuant to Rule 34 of the Federal Rules of Civil Procedure, and in accordance with the 

Court’s November 12, 2010 Order (Docket No. 178), Plaintiffs Vietnam Veterans of America, 

Swords to Plowshares:  Veterans Rights Organization, Bruce Price, Franklin D. Rochelle, 

Larry Meirow, Eric P. Muth, David C. Dufrane, Tim Michael Josephs and William Blazinski

(collectively, “Plaintiffs”) request that each of the named defendants (collectively, 

“Defendants”) separately produce for inspection and copying the documents and things set 

forth below that are in their possession, custody or control, or in the possession, custody or 

control of their attorneys and/or accountants, their investigators and any persons acting on their 

behalf, at the offices of Morrison & Foerster LLP, 425 Market Street, San Francisco, California

94105, or another place as may be mutually agreed upon, by January 6, 2010, per terms of the 

stipulation filed by the parties on December 2, 2010.

DEFINITIONS

Unless otherwise indicated, the following definitions shall apply:

1. “COMMUNICATION” or “COMMUNICATIONS” means, unless otherwise 

specified, any of the following:  (a) any written letter, memorandum, DOCUMENT or any 
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Edgewood Arsenal, on experiments with LSD, mescaline, peyote, and synthesized substance 

known as “Smasher” in the summer of 1951.

AMENDED REQUEST FOR PRODUCTION NO. 60:

The information, samples, data, risks, reports received or sent, qualities of, 

classification and other information CONCERNING the drugs and substances the CIA 

obtained from drug and pharmaceutical companies, other government agencies, including the 

VA, NIH, FDA, and EARL, research laboratories, and other researchers, as described in the 

DOCUMENT bearing Bates stamp VVA02387.

AMENDED REQUEST FOR PRODUCTION NO. 61:

Collaboration between officials within CIA’s Security Office, scientists from Fort 

Detrick’s Special Operations Division, and scientists from other Army installations, including 

Edgewood Arsenal, on experiments with LSD, mescaline, peyote, and synthesized substance 

known as “Smasher” in the summer of 1951.

AMENDED REQUEST FOR PRODUCTION NO. 62:

MEETINGS and COMMUNICATIONS between or among any of the following 

persons and the CIA CONCERNING psychochemicals:

Dr. L. Wilson Greene, Technical Director, Chemical Corps, Chemical and Radiological 

Laboratories, Army Chemical Center;

Dr. David Bruce Dill, Scientific Director, Chemical Corps, Medical Laboratory, Army 

Chemical Center;

Dr. Armedeo Marrazzi, a scientist at the Medical Laboratory, Army Chemical Center;

Capt. Clifford P. Phoebus, Chief, Biological Sciences Division, Office of Naval 

Research;

Brig. Gen. Don D. Flickinger, ARDC, U.S.A.F.; and

Lt. Col. Alexander Batlin, Office of the Assistant Secretary of Defense (Research and

Development).
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KIMBERLY L. HERB 
 Illinois Bar No. 6296725 
LILY SARA FAREL 
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BRIGHAM JOHN BOWEN 
 District of Columbia Bar No. 981555 
JUDSON O. LITTLETON 
 Texas Bar No. 24065635 

Trial Attorneys 
Civil Division, Federal Programs Branch 
U.S. Department of Justice 
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Washington, D.C.  20044 
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Facsimile: (202) 616-8202 
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Attorneys for DEFENDANTS 

UNITED STATES DISTRICT COURT 
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CENTRAL INTELLIGENCE AGENCY, et al.,
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Case No. CV 09-0037-CW

EXHIBIT G TO DEFENDANTS’ 
MOTION FOR PROTECTIVE 
ORDER LIMITING DISCOVERY

Case4:09-cv-00037-CW   Document253-7    Filed08/16/11   Page1 of 4



Richard Weidman June 22, 2011
Washington, DC

1-800-FOR-DEPO
Alderson Reporting Company
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             UNITED STATES DISTRICT COURT

           NORTHERN DISTRICT OF CALIFORNIA

                   OAKLAND DIVISION

-----------------------------X

 Vietnam Veterans of         :

 America, et al.,            :

           Plaintiffs,       :

           v.                :  No. CV 09-0037-CW

 Central Intelligence        :

 Agency, et al.,             :

           Defendants.       :

-----------------------------X

                        Washington, D.C.

                        Wednesday, June 22, 2011

           Deposition of RICHARD WEIDMAN, a witness

herein, called for examination by counsel for

Defendants in the above-entitled matter, pursuant to

notice, the witness being duly sworn by DENNIS A.

DINKEL, a Notary Public in and for the District of

Columbia, taken at the offices of the United States

Department of Justice, 20 Massachusetts Avenue,

Northwest, Washington, D.C. at 9:40 a.m., Wednesday,
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NO. C 09-37 CW 

DEFENDANTS’ MOTION FOR PROTECTIVE ORDER LIMITING DISCOVERY

 

1

IAN GERSHENGORN 
 Deputy Assistant Attorney General 
MELINDA L. HAAG 
 United States Attorney 
VINCENT M. GARVEY 
 Deputy Branch Director 
JOSHUA E. GARDNER 
 District of Columbia Bar No. 478049 
KIMBERLY L. HERB 
 Illinois Bar No. 6296725 
LILY SARA FAREL 
      North Carolina Bar No. 35273 
BRIGHAM JOHN BOWEN 
 District of Columbia Bar No. 981555 
JUDSON O. LITTLETON 
 Texas Bar No. 24065635 

Trial Attorneys 
Civil Division, Federal Programs Branch 
U.S. Department of Justice 
P.O. Box 883 
Washington, D.C.  20044 
Telephone: (202) 305-7583 
Facsimile: (202) 616-8202 
E-mail: joshua.e.gardner@usdoj.gov 

 
Attorneys for DEFENDANTS 

UNITED STATES DISTRICT COURT 

NORTHERN DISTRICT OF CALIFORNIA 

OAKLAND DIVISION 

 
VIETNAM VETERANS OF AMERICA, et al.,

Plaintiffs, 

v. 

CENTRAL INTELLIGENCE AGENCY, et al., 

Defendants. 

Case No. CV 09-0037-CW

 
 

EXHIBIT H TO DEFENDANTS’ 
MOTION FOR PROTECTIVE 
ORDER LIMITING DISCOVERY 
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PLS.’ AMENDED SECOND SET OF INTERROGATORIES  
Case No. CV 09-0037-CW 

 

sf-3019209  

GORDON P. ERSPAMER (CA SBN 83364) 
GErspamer@mofo.com 
TIMOTHY W. BLAKELY (CA SBN 242178) 
TBlakely@mofo.com 
STACEY M. SPRENKEL (CA SBN 241689) 
SSprenkel@mofo.com 
MORRISON & FOERSTER LLP 
425 Market Street 
San Francisco, California 94105-2482 
Telephone: 415.268.7000 
Facsimile: 415.268.7522  

Attorneys for Plaintiffs 
Vietnam Veterans of America; Swords to Plowshares: Veterans 
Rights Organization; Bruce Price; Franklin D. Rochelle; Larry 
Meirow; Eric P. Muth; David C. Dufrane; Tim Michael Josephs; 
and William Blazinski   

UNITED STATES DISTRICT COURT 

NORTHERN DISTRICT OF CALIFORNIA 

OAKLAND DIVISION  

VIETNAM VETERANS OF AMERICA, et al., 

Plaintiffs, 

v. 

CENTRAL INTELLIGENCE AGENCY; et al.,   

Defendants.    

Case No. CV 09-0037-CW  

PLAINTIFFS’ AMENDED 
SECOND SET OF 
INTERROGATORIES TO 
DEFENDANTS 
DEPARTMENT OF 
DEFENSE, DEPARTMENT, 
OF ARMY AND CENTRAL 
INTELLIGENCE AGENCY   

Complaint Filed January 7, 2009  
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PLS.’ AMENDED SECOND SET OF INTERROGATORIES  
Case No. CV 09-0037-CW 1

 

sf-3019209  

PROPOUNDING PARTIES: Plaintiffs Vietnam Veterans of America; Swords to Plowshares:  
Veterans Rights Organization; Bruce Price; Franklin D. 
Rochelle; Larry Meirow; Eric P. Muth; David C. Dufrane; Tim 
Michael Josephs; and William Blazinski 

RESPONDING PARTIES: Defendants Central Intelligence Agency; Leon Panetta, Director 
of the Central Intelligence Agency; United States Department of 
Defense; Dr. Robert M. Gates, Secretary of Defense; and United 
States Department of the Army; John McHugh, United States 
Secretary of the Army  

SET NUMBER: Two 

Pursuant to Rule 33 of the Federal Rules of Civil Procedure, and in accordance with the 

parties’ agreement of July 12, 2011, as memorialized in email between counsel of that date, 

Plaintiffs Vietnam Veterans of America, Swords to Plowshares:  Veterans Rights Organization, 

Bruce Price, Franklin D. Rochelle, Larry Meirow, Eric P. Muth, David C. Dufrane, Tim 

Michael Josephs and William Blazinski (collectively, “Plaintiffs”) request that each of the 

named defendants (collectively, “Defendants”) separately answer the following interrogatories 

based upon information within their possession, custody or control, or the custody or control of 

their attorneys and/or accountants, their investigators and any person acting on their behalf 

within 33 days of the service of this request.  

DEFINITIONS 

Unless otherwise indicated, the following definitions shall apply: 

1. “COMMUNICATION” or “COMMUNICATIONS” means, unless otherwise 

specified, any of the following:  (a) any written letter, memorandum, DOCUMENT or any 

other writing; (b) any telephone call between two or more PERSONS, whether or not such call 

was by chance or prearranged, formal or informal; and (c) any conversation or MEETING 

between two or more PERSONS, whether or not such contact was by chance or prearranged, 

formal or informal, including without limitation, conversations or MEETINGS occurring via 

telephone, teleconference, video conference, electronic mail (e-mail) or instant electronic 

messenger. 

2. “DOCUMENT” or “DOCUMENTS” means any tangible thing upon which any 

expression, COMMUNICATION or representation has been recorded by any means, including 
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PLS.’ AMENDED SECOND SET OF INTERROGATORIES  
Case No. CV 09-0037-CW 2

 

sf-3019209  

but not limited to, handwriting, typewriting, printing, photostatting, photographing, magnetic 

impulse or mechanical or electronic recording and any non-identical copies (whether different 

from the original because of notes made on such copies, because of indications that said copies 

were sent to different individuals than were the originals or because of any other reason), 

including but not limited to, working papers, preliminary, intermediate or final drafts, 

correspondence, memoranda, charts, notes, records of any sort of MEETINGS, invoices, 

financial statements, financial calculations, diaries, reports of telephone or other oral 

conversations, desk calendars, appointment books, audio or video tape recordings, e-mail or 

electronic mail, electronic folders, microfilm, microfiche, computer tape, computer disk, 

computer printout, computer card and all other writings and recordings of every kind that are in 

YOUR actual or constructive possession, custody or control.   

3. “IDENTIFY” or “IDENTITY” means:  

a. with respect to a PERSON, to state the PERSON’s full name, current or 

last known employer, that employer’s address and telephone number, the PERSON’s title 

and/or position with that employer, and the PERSON’s current or last known home address and 

telephone number; 

b. with respect to a DOCUMENT, to state the type of DOCUMENT (i.e., 

letter, memorandum, telephone note, computer floppy or hard disk, magnetic tape, etc.), the 

title of the DOCUMENT (if any), the date it was created, the author, all intended recipients 

including the addressee and any and all copyees, a brief description of the subject matter of the 

DOCUMENT, the present and/or last known location of the DOCUMENT, and to IDENTIFY 

all present or last known person in possession, custody or control of the DOCUMENT; 

c. with respect to a COMMUNICATION to state the name and affiliation 

of all PERSONS participating in, or present for, the COMMUNICATION, the date of the 

COMMUNICATION, and whether it was conducted in person or by other means (such as 

telephone, correspondence, e-mail), and whether it was recorded (e.g., stenographically or by 

audio or videotape);  
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PLS.’ AMENDED SECOND SET OF INTERROGATORIES  
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sf-3019209  

d. with respect to a MEETING to state the names and affiliations of all 

PERSONS participating in, or present for, the MEETING, the date of the MEETING, and the 

location of the MEETING and the purpose of the MEETING. 

4. “MEETING” or “MEETINGS” means any coincidence of, or presence of, or 

telephone, television, radio or other electronic communication between or among persons, 

whether such was by chance or prearranged, informal or formal. 

5. “PERSON” or “PERSONS” means, unless otherwise specified, any natural person, 

firm, entity, corporation, partnership, proprietorship, association, joint venture, other form of 

organization or arrangement and government and government agency of every nature and type. 

6. “YOU” or “YOUR” means the Defendants in this action, and all of their offices, 

departments, organizations, administrations, boards, commissions, task forces, management, 

and past and present employees and service members.  These terms also include any 

representatives or agents acting on YOUR behalf, including without limitation, attorneys, 

investigators or consultants. 

7. “CONCERNING” means constituting, summarizing, memorializing, referring to, 

regarding and/or relating to. 

SPECIAL DEFINITIONS  

Unless otherwise indicated, the following special definitions shall apply: 

1. “CIA” means the Central Intelligence Agency of the United States, and all its 

offices, departments, organizations, administrations, boards, commissions, task forces, 

management, and past and present employees and service members. 

2. “DEPARTMENT OF DEFENSE” or “DoD” means the United States Department 

of Defense, and all its offices, departments, organizations, administrations, boards, 

commissions, task forces, management, and past and present employees and service members. 

3. “DEPARTMENT OF THE ARMY” or “DoA” means the United States 

Department of the Army, and all its offices, departments, organizations, administrations, 

boards, commissions, task forces, management, and past and present employees and service 

members. 

Case4:09-cv-00037-CW   Document253-8    Filed08/16/11   Page5 of 8



1

 
2

 
3

 
4

 

5

 

6

 

7

 

8

 

9

 

10

 

11

 

12

 

13

 

14

 

15

 

16

 

17

 

18

 

19

 

20

 

21

 

22

 

23

 

24

 

25

 

26

 

27

 

28                       

 

PLS.’ AMENDED SECOND SET OF INTERROGATORIES  
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sf-3019209  

4. “REQUEST FOR ADMISSION” refers to Plaintiffs’ Amended Set of Requests for 

Admission to Defendants Department of Defense, Department of Army, and Central 

Intelligence Agency.  

CONSTRUCTION 

The following rules of construction shall also apply: 

1. “All” or “each” shall be construed as “all and each.” 

2. “Any” should be understood to include and encompass “all;” “all” should be 

understood to include and encompass “any.” 

3. “And” or “or” shall be construed either disjunctively or conjunctively as necessary 

to bring within the scope of the discovery request all responses that might otherwise be 

construed to be outside of its scope. 

4. The use of the singular form of any word shall include the plural and vice versa. 

INSTRUCTIONS 

The following instructions shall apply: 

1. If YOU contend that any of the following interrogatories is objectionable in whole 

or in part, YOU shall state with particularity each objection, the basis for it and the categories 

of information and documents to which the objection applies, and YOU shall respond to the 

interrogatory insofar as it is not deemed objectionable. 

2. If YOU find the meaning of any term in these interrogatories unclear, YOU shall 

assume a reasonable meaning, state what the assumed meaning is, and respond to the 

interrogatory according to the assumed meaning. 

3. The following interrogatories shall be deemed to be continuing.  In accordance 

with Federal Rules of Civil Procedure, Plaintiffs request that if, after answering the 

interrogatories, YOU acquire additional knowledge or information responsive to the 

interrogatories, that YOU shall produce such documents or provide Plaintiffs with such 

additional knowledge or information. 

Case4:09-cv-00037-CW   Document253-8    Filed08/16/11   Page6 of 8



1

 
2

 
3

 
4

 

5

 

6

 

7

 

8

 

9

 

10

 

11

 

12

 

13

 

14

 

15

 

16

 

17

 

18

 

19

 

20

 

21

 

22

 

23

 

24

 

25

 

26

 

27

 

28                       

 

PLS.’ AMENDED SECOND SET OF INTERROGATORIES  
Case No. CV 09-0037-CW 5

 

sf-3019209  

4. Unless otherwise specified, each interrogatory calls for all documents created, 

received, or dated between January 1, 1941 and the date of YOUR response to the 

interrogatory. 

INTERROGATORIES 

PREAMBLE TO ALL INTERROGATORIES:  Provide separate answers for each 

Defendant to the following Interrogatories: 

INTERROGATORY NO. 26: 

For each of the following REQUEST FOR ADMISSION that YOU have not admitted 

without qualification during the course of discovery, please state the reason(s) why it was not 

admitted:  REQUEST FOR ADMISSION Nos. 1, 4, 5, 6, 11, 14-17, 23, 35, 102, 110, 129, 

136-141. 

INTERROGATORY NO. 27: 

To the extent YOU deny REQUEST FOR ADMISSION No. 23, please IDENTIFY any 

person to whom YOU provided notice, as the basis for denying that Request.  

INTERROGATORY NO. 28: 

Pursuant to Federal Rule of Civil Procedure 26(e)(1), supplement YOUR previous 

interrogatory responses to the extent YOU have learned any new information that renders these 

previous responses incomplete or incorrect.   

Dated July 12, 2011   GORDON P. ERSPAMER 
TIMOTHY W. BLAKELY 
STACEY M. SPRENKEL 
MORRISON & FOERSTER LLP     

By: 
Gordon P. Erspamer 

Attorneys for Plaintiffs 
Vietnam Veterans of America; Bruce Price;  
Franklin D. Rochelle; Larry Meirow; Eric P. 
Muth; David C. Dufrane; Tim Michael Josephs 
and William Blazinski 
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IAN GERSHENGORN 
 Deputy Assistant Attorney General 
MELINDA L. HAAG 
 United States Attorney 
VINCENT M. GARVEY 
 Deputy Branch Director 
JOSHUA E. GARDNER 
 District of Columbia Bar No. 478049 
KIMBERLY L. HERB 
 Illinois Bar No. 6296725 
LILY SARA FAREL 
      North Carolina Bar No. 35273 
BRIGHAM JOHN BOWEN 
 District of Columbia Bar No. 981555 
JUDSON O. LITTLETON 
 Texas Bar No. 24065635 
 Trial Attorneys 
U.S. Department of Justice 
Civil Division, Federal Programs Branch 
20 Massachusetts Avenue, N.W. 
Washington, D.C.  20530 
Phone:  (202) 305-7583 
Facsimile:  (202) 616-8470 
Email:  Joshua.E.Gardner@usdoj.gov 
 
Attorneys for Defendants 
 

 

UNITED STATES DISTRICT COURT 

NORTHERN DISTRICT OF CALIFORNIA 

OAKLAND DIVISION 
 

VIETNAM VETERANS OF AMERICA, et 
al., 

Plaintiffs, 

v. 

CENTRAL INTELLIGENCE AGENCY, et 
al., 

Defendants. 

Case No. CV 09-0037-CW 

[PROPOSED] ORDER GRANTING 
DEFENDANTS’ MOTION FOR A 
PROTECTIVE ORDER LIMITING 
DISCOVERY  
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[PROPOSED] ORDER GRANTING DEFENDANTS’ MOTION FOR A PROTECTIVE ORDER LIMITING DISCOVERY  
 

2 

This matter is before the Court on Defendants’ Motion for a Protective Order Limiting 

Discovery.  Upon consideration of the motion and finding it to be supported by good cause, it is 

hereby  

ORDERED that the motion is GRANTED, and it is further  

ORDERED that discovery against the Central Intelligence Agency in this action regarding 

any issue beyond the alleged administration of secrecy oaths is hereby precluded, and it is further 

ORDERED that discovery against the Central Intelligence Agency in this action regarding 

the alleged administration of secrecy oaths is hereby stayed pending the resolution of the 

agency’s currently pending motion for judgment on the pleadings, and it is further 

ORDERED that discovery against the Department of Defense and the Department of the 

Army concerning chemical and biological testing conducted prior to 1953 is precluded. 

 
Dated __________________  _____________________________ 
  CLAUDIA WILKEN 
  United States District Judge
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