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Quick Links 
Site Map

Join VVA

Chaplains Corner 

Locate Your Local  
VVA Chapter

CSCP

Contact VVA

Partner Sites 

Related Links: History / Purposes / Accomplishments / Board of Directors 

Who We Are 

Founded in 1978, Vietnam Veterans of America is the only national Vietnam 
veterans organization congressionally chartered and exclusively dedicated to 
Vietnam-era veterans and their families. VVA is organized as a not-for-profit 
corporation and is tax-exempt under Section 501(c)(19) of the Internal Revenue 
Service Code

VVA'S FOUNDING PRINCIPLE 
"Never again will one generation of veterans abandon another." 

GOALS 
VVA's goals are to promote and support the full range of issues important to 
Vietnam veterans, to create a new identity for this generation of veterans, and 
to change public perception of Vietnam veterans. 

ORGANIZATION

Over 65,000 individual members  
48 state councils  
650 local chapters

•

SPECIAL PROGRAMS

Aggressively advocate on issues important to veterans 
Seek full access to quality health care for veterans 
Identify the full range of disabling injuries and illnesses incurred during military 
service 
Hold government agencies accountable for following laws mandating veterans 
health care 
Create a positive public perception of Vietnam veterans 
Seek the fullest possible accounting of America's POW/MIAs 
Support the next generation of America's war veterans 
Serve our communities

•

 

about vva community membership benefits gov't affairs public relations events publications forms

 Search  

2/8/2012http://www.vva.org/who.html
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Help Our Veterans - 
Donate Your Car  

 

AVVA

Veterans of Modern 
Warfare

Click To View Our 
Latest Publications:  

 

 

2/8/2012http://www.vva.org/who.html
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LOCATION Morrison & Foerster has the global reach to help 
clients conduct their businesses across multiple 
jurisdictions. We have offices in the major global 
financial and technology centers. Our more than 
1,000 lawyers are deployed across 15 offices in the 
United States, Asia and Europe. 
 
Our lawyers in each office know their local markets 
well and call upon Morrison & Foerster experts as 
needed to serve our clients.  

UNITED STATES 
DENVER 
LOS ANGELES 
NEW YORK 
NORTHERN VIRGINIA 
PALO ALTO 
SACRAMENTO 
SAN DIEGO 
SAN FRANCISCO 
WASHINGTON D.C. 

ASIA + EUROPE 
BEIJING 
BRUSSELS 
HONG KONG 
LONDON 
SHANGHAI 
TOKYO 

Page 1 of 1Offices. | Morrison Foerster

2/6/2012http://www.mofo.com/offices/
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SWORDS’ AMENDED & SUPP RESP. TO DEFS.’ ROGS 3 & 20   
Case No. CV 09-0037-CW 

 

sf-3036375  

GORDON P. ERSPAMER (CA SBN 83364) 
GErspamer@mofo.com 
TIMOTHY W. BLAKELY (CA SBN 242178) 
TBlakely@mofo.com 
STACEY M. SPRENKEL (CA SBN 241689) 
SSprenkel@mofo.com 
MORRISON & FOERSTER LLP 
425 Market Street 
San Francisco, California 94105-2482 
Telephone: 415.268.7000 
Facsimile: 415.268.7522  

Attorneys for Plaintiffs 
Vietnam Veterans of America; Swords to Plowshares: Veterans 
Rights Organization; Bruce Price; Franklin D. Rochelle; Larry 
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UNITED STATES DISTRICT COURT 

NORTHERN DISTRICT OF CALIFORNIA 

OAKLAND DIVISION  

VIETNAM VETERANS OF AMERICA, et al., 

Plaintiffs, 

v. 

CENTRAL INTELLIGENCE AGENCY, et al., 

Defendants. 

Case No. CV 09-0037-CW 
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PLOWSHARES’ AMENDED AND 
SUPPLEMENTAL RESPONSES 
TO DEFENDANTS’ 
INTERROGATORIES 
NUMBERS 3 & 20 

Complaint filed January 7, 2009 
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Plaintiff Swords to Plowshares:  Veterans Rights Organization (“Swords”) hereby 

provides amended and supplemental responses to Defendants’ Interrogatories Nos. 3 and 20. 

GENERAL OBJECTIONS 

This response incorporates by reference all of Plaintiffs’ General Objections contained 

within Plaintiffs’ March 11, 2011 Amended and Supplemental Responses to Defendants’ First 

Set of Interrogatories.  

SUPPLEMENTAL AND AMENDED RESPONSES AND OBJECTIONS 

INTERROGATORY NO. 3: 

Identify the specific “Vietnam-era veterans who were unwilling to share information 

relevant to possible VA claims because of perceived secrecy obligations” with Swords to 

Plowshares, as contended in paragraph 158 of Plaintiffs’ Third Amended Complaint. 

RESPONSE TO INTERROGATORY NO. 3: 

Plaintiffs object to this interrogatory as vague and ambiguous.  Plaintiffs further object 

that this interrogatory seeks information protected by the attorney-client privilege and the 

attorney work product doctrine.  Subject to all foregoing general and specific objections, Swords 

responds as follows: 

The assertions that Vietnam-era veterans were unwilling to share information relevant to 

possible VA claims with Swords because of perceived secrecy obligations, as contended in 

paragraph 158 of Plaintiffs’ Third Amended Complaint, is supported by the personal knowledge 

of Swords’ former Legal Director, Ms. Elinor Roberts.  During the period of approximately 

1991 to 1996 or 1997, Ms. Roberts fielded numerous calls from veterans seeking telephone or 

“hotline” counseling, usually regarding their Department of Veterans Affairs (“DVA”) benefits.  

Ms. Roberts also performed in-person counseling at drop-in clinics at Swords’ offices 

concerning similar topics.  Most of the veterans that called were Vietnam-era veterans.  Of these 

callers and drop-in clinic attendees, approximately 10 to 100 were chemical and biological 

weapons test participants who had become veterans.  A number of these approximately 10 to 

100 chemical and biological weapons test participant veterans told Ms. Roberts that they were 

unable to tell her information — which she sought in order to advise them about their DVA 
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claims — because of perceived secrecy or non-disclosure obligations.  After Ms. Roberts 

became Swords’ Legal Director, she continued to perform telephone counseling services from 

time to time, and Plaintiffs believe that other attorneys for Swords who have left the 

organization may also have provided similar services.  The specific details of the attorney-client 

communications referenced above in this response are subject to the attorney-client and attorney 

work product privileges.  Ms. Roberts does not recall the names of the specific veterans who 

would not share information because of perceived secrecy obligations.  After a reasonable 

search of records available from that time period, and as a result of its general searches for 

documents responsive to other requests, Swords has not located records that identify these 

veterans.   

The DVA has acknowledged that most veterans involved in Defendants’ test programs 

did not disclose any information about these experiments for many, many years.  In 2003, the 

DVA concluded that “most of the volunteer subjects of these experiments conducted by the U.S. 

Military were told at the time that they should never reveal the nature of the experiments, and 

apparently, almost to a man, they kept this secret for the next 40 or more years.”  

(VET001_009406.) 

Swords makes this response based on currently known information, and the information 

set forth in this response is provided without prejudice to Swords’ right to supplement or modify 

the information set forth herein to reflect materials or information subsequently discovered or 

developed. 

INTERROGATORY NO. 20: 

Identify all of the “resources” that Swords to Plowshares alleges it has “diverted and 

devoted” to “provide additional serves to veterans harmed by DEFENDANTS’ actions and 

failures to act,” as alleged in paragraph 28 of the Third Amended Complaint. 

RESPONSE TO INTERROGATORY NO. 20: 

Plaintiffs object on grounds that this interrogatory is compound, vague, and ambiguous.  

Plaintiffs further object on grounds that this interrogatory is overbroad and unduly burdensome.  

Plaintiffs further object that this interrogatory seeks information protected by the attorney-client 
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privilege and attorney work product doctrine.  Subject to all foregoing general and specific 

objections, Swords responds as follows: 

Swords incorporates by reference its amended response to Interrogatory No. 3.  Swords 

has expended employee time and fiscal resources in responding to inquiries by veterans harmed 

by Defendants’ testing programs in several ways, including direct representation, drop-in clinics 

(or drop-in center), call-in assistance and counseling, and self-help guides, and the overhead 

associated with these functions such as salaries, rent, and the other basic expenses of running the 

organization such as telephones, supplies, furniture, and office equipment.  In addition, part of 

Swords’ full budget for operations is used to assist veterans from the Vietnam-era, which 

includes the subcategory of Vietnam-era chemical and biological test participant veterans.  

Swords also expends resources working at a policy level at local, state, and national levels to 

advance the cause of veterans, including chemical and biological test participant veterans.  

Swords provides services to veterans in need from all eras, including those who served in the 

military before the Vietnam War. 

As noted in its amended response to Interrogatory No. 3, during the period of time that 

Ms. Elinor Roberts was employed as a staff attorney by Swords, she personally fielded calls 

from approximately 10 to 100 chemical and biological weapons test participant veterans.  

Ms. Roberts provided veteran callers, including these 10 to 100 chemical and biological 

weapons test participant veterans, with advice about DVA claims related matters, such as 

assistance concerning the filing, adjudication, and appeal of DVA claims and decisions, as well 

as eligibility for DVA medical care.  She also assisted veterans seeking access to other benefits 

such as family-related health care, home loan guarantees, survivor benefits, city and county or 

state disability, and workers’ compensation.  Swords’ legal department also worked with 

veterans to upgrade their military discharge status and to help them access assistance regarding 

employment, family reunification, and money management.  The specific details of these 

communications are covered by the attorney-client privilege.  After Ms. Roberts became 

Swords’ Legal Director, she continued to perform telephone counseling from time to time.  Ms. 

Roberts has no specific recollection of representing any of the 10 to 100 chemical and biological 

Case4:09-cv-00037-CW   Document359-74   Filed02/28/12   Page5 of 10



1

 
2

 
3

 
4

 

5

 

6

 

7

 

8

 

9

 

10

 

11

 

12

 

13

 

14

 

15

 

16

 

17

 

18

 

19

 

20

 

21

 

22

 

23

 

24

 

25

 

26

 

27

 

28  

 

SWORDS’ AMENDED & SUPP RESP. TO DEFS.’ ROGS 3 & 20  
Case No. CV 09-0037-CW 4

 

sf-3036375  

weapons test participant veteran callers in proceedings before the DVA or appeals from 

determinations made by the DVA. 

As described more fully in Swords’ amended response to Interrogatory No. 3, Swords 

has provided initial phone counseling services to at least approximately 10 to 100 chemical and 

biological weapons test participant veterans, some of which were not willing to disclose 

information related to potential DVA claims due to perceived secrecy or non-disclosure 

obligations.  These perceived secrecy or non-disclosure obligations frustrated Swords’ efforts to 

provide services to these veterans, resulting in an unfortunate diversion of initial counseling 

resources and frustrating Swords’ mission to serve these veterans.  In addition, Swords expects 

in the future to provide services to other test subjects who may turn to Swords for assistance.  

The content of communications with these veterans is protected by the attorney-client privilege.   

As alleged in the Third Amended Complaint, since December 2009, Swords has been 

providing legal services to a U.S. Army veteran located in Hanford, California, who was a test 

subject in Defendants’ testing programs at Edgewood Arsenal.  Since that time, Swords has 

spent many hours providing these legal services, and expects to continue to spend additional 

time and resources providing legal services to this veteran.  Swords has produced, subject to the 

protective order, DVA filings that Swords has made on this veteran’s behalf.  Swords also 

provides referral services to veterans, including referrals to providers of legal, housing, 

educational, and psychological health assistance, and job training.  As explained in the Third 

Amended Complaint, Swords provided referral services to a U.S. Army Vietnam veteran who 

reported that while in the military he had been “used as a guinea-pig in Canada for chemical 

warfare testing new gas masks.”  The content of communications with these veterans is 

protected by the attorney-client privilege.    

Swords also hosts drop-in clinics (or a drop-in center) where veterans are provided 

assistance for a variety of needs, including mental health care and other types of counseling, 

crisis intervention, food and shelter, drug or alcohol treatment, and job placement or resume 

assistance.  The veterans who come to these drop-in clinics also frequently seek legal 

services — for example, regarding DVA disability and/or death claims — and are directed to 
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Swords’ legal unit.  Ms. Roberts had face-to-face conversations with drop-in clinic attendees 

concerning various legal topics similar to those with call-in veterans, as described above.  The 

specific details of these conversations are covered by the attorney-client privilege.   

Swords created a series of self-help guides to provide advice and guidance to Vietnam 

War-era veterans, which include chemical and biological weapons test participant veterans, 

across a variety of issues, such as pursuing DVA claims.   

Swords makes this response based on currently known information, and the information 

set forth in this response is provided without prejudice to Swords’ right to supplement or modify 

the information set forth herein to reflect materials or information subsequently discovered or 

developed.  

As to the interrogatories, see Attachment A. 

As to the objections:  

Dated: August 24, 2011 GORDON P. ERSPAMER  
TIMOTHY W. BLAKELY  
STACEY M. SPRENKEL   

MORRISON & FOERSTER LLP 

                                                                

  

Gordon P. Erspamer  
[GErspamer@mofo.com]    

Attorneys for Plaintiffs      
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