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On 28 June 1918, the President of the United States directed the organization of the Chemical
\./ Warlure Service (CWS), under the Secretary of War. In QOctober 1922, the CWS created a
Medical Research Division to conduct research directed at providing therapeutic and prophylactic
defense measures against chemical agents.

The evidence from this period indicates that voluntecr employees of Edgewood Arsenal were the
subjects used in various tests of mustard, phosgene, and orther chemical agents. In early 1941, the
threat of war caused greater urgency for the development of protective items end consequently a
larger source of wolunteers was needed. The first recorded recruiting arrangement was a request
made to all technical and officer personnel at Bdgaewood Arscnal to participate in various tesis. A
method which soen proved 10 be unsatisfactory. Generally, it was considered that repeated
exposure o agents was hazardous because the cumulative effects of the compounds were nol
known, and many of the velunteers, because of their technical qualifications had preconceived
opinions as tu the reactions they should have to cerain agents and thus were considered biased.

The documentation from this World War II period docs not show who authorized the use of
humag volunteers, or if it was a point of concemn. If a souree of authority did exist, it was
probably informal and rested with the local commander. June 1942 records reflect that the
Secretary of War was requested (o rule on the permissibility of using enlisted men for detail
testing of mustard type agents. Reportedly, the Acting Seeretary approved the test in principle
and granted authorization, Large-scale human experimentalion was thereafter conducted at
Edgewood Arsenal. as well as at field laboratories located 21 Camp Siebert, Alabama, Bushnell,
\_/ Florida, Dugway Proving Ground, Uluh, and San Jose Island.

The Army's World War II mustard agent test program tested protective clothing, equipment, and
antivesicant ointments. Tn addition, the Army developed and tested offensive chemical weapans
and evaluated the effectivencss and persistency of mustard agents in different environmenis. Test
documents show that gas chamber tests and skin tests were conducted at Edgewood Arsenal,
Maryland, and thal fisld tests were conducted at Bushnel] Field, Florida, Fort Pierce, Florida, Dry
Tortugas, Florida Keys, San Jose Isiand, Panamsa Canal Zone, Camp Siebert, Alabama, Dugway
Proving Grounds, Utah, Camp Pulk, Louisiana, Guifport, Mississippi, E! Centro, California, San
Carlos, California, Fort Richardson, Alaska, and New Guinea.

The Army's records of mustard agent test activities do not identify soldiers who participated in
World War II chemnical tests. However, the review of "Medical Research in Chemical Warfare,”
estimates that the number of participants to be in the thousands. The history shows thal over
1000 saidicrs were commended for their participation in tests in which they subjected themselves
to "pain, discomiort, and possible permanent injury for the advancement of research in protection
of vur armed foree.” The records do not indicate howcver what types of tests these soldiers
participated in. According to the report 200 and 300 soldicts were available at Edgewood and
Dugway Proving Grounds 10 participate in experiments from December 1944 unti] the end of the

wdr,

- Following WW 1], it was clear thal Germany had stockpiled organic phosphate compounds (nerve
N agents) far more deadly than chemical agents in the Allied arsenal. This developed a new scries of
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_ challenges for the Corps. Discovering methods 1u counteract the lethal effects of these

N compounds becamec a primary goal of the medieal research, American researchers were unable to
locate any usable rercurch evidence that the Germang had conductud meaningful human
experimentation’s with the ncrve agents, Thus it was necessary lo spend the next several yeurs
confirming German rusearch data by animal experimentation and by compiling sufficient
information to determine the safe experimental dose for man. 'When the necessary animal
experiments had been concluded and the Chemical Corps investigators were contident of their
ability to safely conduct experiments in man, the question again surfaced as to where the
volunteers would come from.

In the carly 1950's, the Army Chemical Corps began 2 classified medical research program for
develuping incapacitating agents that continued until 1975, This program involved wsting
chemicals including nerve agents, nerve agent antidates, psychochemicals, irritants, and vesicant
agenis. Human volunieer nerve apent testing wilh G-agents was conducted during the early
19501's. In the late 1950's after approval by the Secretury of the Army, testing with V-agent
began. The chemicals were given 10 volunteer scrvice members at Edgewood Arsenal, Maryland,
Dugway Proving Grounds, Utah, and Forts Benning, Bragg, and McCleflan.

The Army canducted an extensive human testing program at Edgewoad from 1955 o 1975.
Human volunteers werc exposed o chemical agents to see how that agen! might affect humans
and how such affected humans might respond 10 therapy, The program vensisted of a wide
variety of tests including: chemical agents, treatment drugs for chemical agents, personncl

N proteclive equipment, skin penetration, irdtant sgents, and personnel performance measurements.
Approximately 7,000 soldiers took part in this program. The percentage of volunteer hours were
broken down according to experimental categories: incapacitating compound - 29.9%, letha)
compounds (anticholinesterases, cylinide) - 14.5%, riot control compaounds - 14.2%, protective
equipment and clothing (mesks and climaltic effects) - 13.2%, effects of drugs and eavironmental
stress on human physiological mechanisms - 6.4%, development evalvation and test procedures
(compounds in body fluids, stress candition) - 12.5%, human factors tests (ability of volunteers to
follow instructions) - 2.1%, other (visval studies, slecp deprivation, incapacitating compounds
effect on rifle tcam) - 7.2%.

Of the 34,500 compounds studied by the Chemical Corps, approximately 150 chemicals were
used in the buman volunteer program, of which approximatety 50 were therapsutic agents
approved by the Food and Drug Administration or are well known solvents and nutricnts, The
Army's Medical Research and Development Command, Fort Detrick, Maryland, maintains records
of the test participants and the chemicals to whith they were exposed.

The chemical compounds used in Human Testing at Edgewood Arsenal from 1955 to 1975

include: Anticholinergic - Scopolamine, BZ, Ditran, "several numbered”; Barbiturates - Amytal,

Nembutal, Phenobarbital, Seconal; Riagnostic - Antipyrinc, Sulfobromphthaleim, Indocardio

green, Sadium Aminohippurate; Anticholinesteyase Apenis - DFP, Physostigmine, Prostigmine,

GD, Malathion, GA, GF, VX, GB, G-V Antidotes - Atropine, Benactyzine, Homatropine,

\ Sodium Nitriw, Vasoxyl, Methscopolamine, BOL, metatropine, THA, BTA: Oximes - Protopam
chioride, P25, TMB4, Toxogonin; leritants - DMHP, DEP, "several numbered”; Miscellapeous -

[ 2%



Case4:09-cv-00037-CW Document359-58 Filed02/28/12 Page6 of 9

17:53 — —_———

Case4:09-cv-00037-CW Document129-6  Filed08/25/10 Page6 of 9

GAF U

08/21/04

Adrenalin, Alcohol, Amy! Nitrite, Artane, Ammonium Chioride, Benadryl, Catfcine, Compazine,

\,_/ Cogentin, Curafe, Dapsone, Dexedrine, Dilantin, Dibenzyline, Heparin, Inderal, Isuprel, Lanoxin,

Lidocaine, Maisilid, Mecholyl Chioride, Meprobamate, Mylaxin, PABA, Propylene glycal,
Prulixin, Pryibenzamine, Reserpine, Ritalin, Sodium Ricarbonate, Thiamin, Thorazine, Urechnlin,
Valium, ACT!], Nitrogen Dioxide, Semnyl, LSD, SHTP, Mustard, and N-Octylamine.

In addition to the testing previously discussed, ficld testing was also conducted on small military
umits to examine the effects of psychochemical agents on military operations. These tests were
conducted at Fort Bragg, North Carolina; Port McClelian, Alabama; Fort Benning, Georgis; and
Dugway Proving Ground, Utah. The Army also conducted field testing in the late 1950's and
carly 1960's using a wide range of chemical compound, at Dugway Proving Ground, Utah;
Edgewood Arscnal, Maryland; England; Hawaii; Horn Island, Mississippi; Marshall Islands;
Maryiand; San Jose Bslund, Panama; USAATC, Fort Greely, Alaska; Water Island, Virgin Islands;
and Yuma Proving Ground, Arizons. Since that time limited field testing without human test
subjects has bean done at Dugway Proving Ground.

A 1975 Department of the Army Inspector General report, concluded that, "the evidence clearly
reflected that cvery possible medical consideration was observed by the professional investigators
at the Medical Research Laboratories.” The report also states, "(the) volunieers were not fully
informed, as required, prior to their pariicipation; and the methads of procuring their services, in
many cases, appeared not 1o have been in accord with the intent of (the) Department of the Army
policies governing (the) use of volunteers in rasearch.” On 2K July 1975 Acting Secretary of the

p Army Norman R. Augustine suspended festing of chemical compounds on human volunteers at

Edgewood Arsenal.

Prepared by CPT Bametl/77001

Lol
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chwmical Weapons agents as parnt of Defense research programs during and afier World @‘
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On Masxoh 9, 1993, Dr. Perry directed the Department w teks immsdisre etaps to
datermine the eztent of the potential human sxposure to chemical wespons agents
through ourtsting progrem end to identify the individusls exposed. He immeadistely
deglnssified all releovant information concerning chemicyl wespons wsting programs that
were coaduciad prior 20 1968, pad directsd the Department 1o begin the declassification
prosess for all progeams sioes 1968, He also released any individuals who participared in
testing, production, ansportaticn, or fotdge associstd with woy chomical weapons
research from gy oaths of escrecy or nea-disciosure reswmictions concerming their

satlon in such testing,

Onir fisee efforts focusad on two things: first, 2 definition of the kinds of date we
were saelting oo the tagting programs and on the individnals exposed; and sscond,
identification of pleces where such informadion would be found. Unfortunately, thereis
no centye) repomitery for information conserning histoxical dats on our chamicel waagons
testing proggans. We worked with ropreseptulives from Veterens Affairs to ensure thet
we would sollect information thes wovld suppar their efforts to sppropeiately identity

iditon to the Nasicnal Archives in Sultiznd and $¢ Lonis, we have identified
five major Dol teconds bolding sites and one Uhivessity site where Luge volumes of
records aze sigeed. They me: Edgowoed Aseensl, in Mdarylend: the Naval Resenrclh
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W¢ alan belisve thas additional wcurds may be stored at othar contrector
facilities und waiveraitics that we have not identified.

1, thees records are not indexad or sorted. Thoy consist of thousands of
mmqmmmmm«mmmﬁmam They
ave i bistarical fbrary collections, warehouse holding areas, nad technieal [ibrasics. The
wm@mmm&mmm&ms
well as scisatific foromlae, Personnel information can somatimer be extrected from
technieal W persoanel rostess, or madlenl rmoerds. Pacenss of pationsl pecusity,
foreign diplomacy, and pecsonal privacy issucs, review of this informasion can oply be
completed by personvel with sppropriste secusity clearances sod technios! backgreund,
25 well ae ledge of personrel isyues, Each pisce of paper in svery collection smer
be Page by page.
mmcpmmsm@wmdmmmgrmm Wa contvected with thew ty
msmmmmm&m: The resulting repurt containg over 2,000

&T&mmm The sites inchuds lossijons wherp chemical and biclogiesl
WW#MMMMWW We are cumently ephancing this repost
with asSditionn) information from on-aite manual searches using contractor and Dob
P“‘“"”; !
@eofmmdmmnnkmpmmwmm

ipated in or know something sbout the tests. 'We follow up on individust
mm@mmﬁmvwmwmmmmmm
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We now have about 12,000 names of individuals who may have besn exposed,
incheding 504 from the Bari Harboy incideat, We do not have complete inforsuation ¢n
slf of thawn avd not ell of them are confirmed expostres.

The Dopeniment is commisted 1o supporting these individusls, and we will
coniinne to pomas feview of records and follow-up on letters froms veterans sud pesuanal
sopversaions with veicians and fovmer Dol smployess.

sy TOTAL PRBE.RBET =»
TATAL P.BS
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HEARING ON EXPERIMENTS WITH HUMAN TEST SUBJECTS
BRIEFING BOOK FOR APRIL 27, 1994

ALPHABETICAL INDEX OF TOPICS

Bills to Compensate or Recognize Persons Exposed to Radiation or Mustard
Gas .

Biological Warfare Research and Chemical Experiments

Chemical Weapons Exposure Study Task Force

Chemical Weapons Testing Sites Using Human Test Subjects

Clinton reply to Congressman Browder - February 1993

Database - Chemical and Biological Weapons Site Locations

Database - Personnel

Edgewood Data on Experiments & Subjects

GAO Report - February, 1993

Goss letter to President Clinton - January 1994

Identification of Individuals Exposed

Human Experimentation Regulations

Montgomery Letter to SECDEF - January, 1993

NAS Report - January, 1993

Nuclear Test Personnel Review (NTPR)

DepSecDef Letter to Montgomery - March 9, 1993

DepSecDef Letter to DoD Components - March 9, 1993

Records Repositories

Records Review

Resources

Security and Privacy Act Issues

Unit Records of WWII Chemical Warfare Service

Update of Chemical Weapons Exposure for Congressional Staff - July 93

Utah News Releases

VA Sharing

EXHIBIT

YET122-001508
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RECORDS REP RY CONTENTS OF SI VISITED

Dugway Proving Ground
Technical Library holds over 60,000 documents, mostly paper.

Records Holding Area Contains Over 400 Boxes of Material Including Scientific
Notebooks (Over 6,000 paper records)

Aberdeen Proving Ground/Edgewood Arsenal
8,465 linear feet (filing cabinets and boxes), paper

29 linear feet index cards
6,776 reels of microforms
283 gigabytes electronic records
Some of this documentation is located at Rocky Mountain Arsenal

A Training Comm. hemical Center, Fort n AL
735 linear feet (filing cabinets and boxes), paper
Large Library collection of books, manuals, etc.

Medical R D ¢ Co, Ft, Detri D
100 linear feet (filing cabinets and boxes), paper
7000 sets of microfiche
200 minutes of film media

Naval Research Laboratory
11 Scientific Notebooks from 1942-45 (2,300 names extracted)

Large volume of technical reports, papers, etc.

shington iontal Recor nter, Suit D
13 Boxes of Army Surgeon General Files
Over 100 linear feet (filing cabinets and boxes) of Army Chemical Corps Records

ional Personnel Recor: r, uis, M
Extensive collection of personnel and organizational files from early 1900's to present
fire in 1973 destroyed: Army personnel records, 1912 - 1960
USAF personnel records, 1947-1963
(to date, have completed about 20% reconstruction of records)
Extensive collection of morning reports and unit information

Universi Chica
82 Boxes of Records from Vice President for Special Projects from WWII DoD Contracts

BI, i r mical & Biological D In ion Analysi,
Center) Edgewood, MD

Responsible for collection, review, analysis, appraisal and summary of available
CW/CBD information and data and for providing these data to interested users in support
of DoD CW/CBD research and development.

VET122-0018617
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untain
10,184 linear feet paper
29 linear feet index cards
6,776 reels of microforms

VET122-001618
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RECORDS REVIEW

Except for the National Personnel Records Center in St. Louis, the collections are
not composed of personnel or medical records.

Personnel identifications have to be extracted from scientific notebooks; plans
and operational orders; administrative correspondence such as interagency
letters, memos, and messages; technical reports, personnel rosters, and
morning reports.

Documentation is stored m historical library collections, technical libraries, and
records holding warehouses.

Many records are not indexed or sorted. A large percentage (75%) of two of
the collections is still classified, which makes it necessary to review each piece
of paper, letter, report, and page of each notebook in the collections.

Example of size of task: one collection consists of over 400 boxes of records;
one technical library has over 60,000 documents with only about 80% still in
hard copy form; another installation has 8,465 linear feet of paper or over 4,000
file drawers of material.

Many records are still classified because they contain weapons schematics,
technical drawings and treatises, operational plans and directives, and
scientific formulas.

Some of the information still has national security implications as well as
foreign diplomacy implications since some refers to or describes agreements
made with and operations carried out with foreign countries.

In addition to OASD efforts the Miljtary Departments have made internal efforts
to further identify test sites and human exposure information. These efforts are
closely coordinated with our OASD (P&R) and communication is daily.

A Chemical Weapons Officer will report on board next week for a one year
assignment to support review of technical information in archived documents.

0—\#\‘*\0‘{\ %
ql o R v
Qrrma b Gooblus

VET122-001620
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SECURITY AND PRIVACY ACT CONSIDERATIONS
Information in Personnel & Medical Records protected by Privacy Act.
Personal information in administrative records has Privacy Act implications.

At two of the DoD installations about 75% of the documentation is still
classified.

" Declassification of the documents and analysis of information for
national security concerns will require review of every piece of paper
by authorized and knowledgeable security and records management personnel.

Review of records collections has provided references to programs
conducted with the U. S, intelligence community and several foreign
governments (Canada, Great Britain, and Australia).

Relocation of all records to a centralized location will require a

detailed audit trail and measures to ensure continuity of the chain of
custody.

VET122-001622
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OFriICE OF THE ASSISTANT SECRETARY OF DEFENSE

PERSONNEL AND READINESS

CHENICAL WEAPONS EXPOSURE STUDY UPDATE

JULY 15853

Prepared for:

staff & Members
House Committea on Veterans' Affairs

Prepared by:
Office of the Director, Information Resocurces Management
Office of the Assistant Secretary of Defense
{Personnel & Readiness)

{703)656-8710

VET123-004120
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QASD (P&R)

DEPARTMENT OF DEFENSE
CHEMICAL WEAPONS EXPOSURE STODLY

UPDATE FOR JULY 1993

SECTION ONE

CHEMICAL WEAPONS SITE LOCATION DATAEASE

SECTION TWO

CHEMICAL WEAPONS TEST DOCUMENT REPOSITORIES

SECTION THERER

CHEMICAL WEAPONS EXPOSURE PERSONNEL BPATABASE

BECTION FOUR

ATTACHEMENTS

VETI123-004121
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SECTION ONE

CHEMICAL WEAPONS SITE LOCATION DATABASE

SUMMARY

YET123-004122
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OASD (P&R)} 7/93

CHEMICAL WEAPONS EXIPOSURE SITE NDATABASE
The attached Site Location Database Summary was compiled
by the Chemical Warfare/Chemical and Biological Defense
Information Analysis Center (CBIAC). CRBIAC is under the
direction of Defense Technical Information Center (DTIC).
The Database Summary includes 117 entries, some of which are
duplicate dve to names changes or reorganizations (example:

Camp Detrick is listed, as is the current organization Fort
Detrick).

The sites where most of the testing using human subjects was
conducted, and where most of the records originated or are
still stored are:

EBEdgewcod Arsenal, MD

Dugway Proving Ground, UT

Naval Rasearch IL.aboratory, MD

Fort Datrick, MD

Fort Mc(Clellan, AL
Sites where field testing was conducted, or where
docunented incidents of exposure have been found, are listed

below. The sites with an asterisk denote sites that are no
longer in use:

*Bushnell Field, FL

*San Jose Island, Panama (also listed as Fort Clayton)
*Camp Sibart, AL

Huntsville Arsenal, AL

*Horn Island Installation, MS

Toonle Axmy Depot, UT

Great Lakes Naval Training Center, IL

VET123-004123
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TAN GERSHENGORN
Deputy Assistant Atiorney General

 MELINDA L. HAAG

United States Attorney
VINCENT M., GARVEY

Deputy Branch Director
JOSHUA E. GARDNER

District of Columbia Bar No. 478049
KIMBERLY L. HERB

[linois Bar No, 6296725
LILY SARA FAREL

North Carolina Bar No. 35273
BRIGHAM JOHN BOWEN

District of Columbia Bar No. 981555
JUDSON O. LITTLETON

Texas Bar No. 24065635

Trial Attorneys

-U.S. Department of Justice

Civil Division, Federal Programs Branch
20 Massachusetts Avenue, N.W,
Washington, D.C. 20530

Phone: (202)305-7583

Facsimile: (202) 616-8470

Email: Joshua.E.Gardner@usdoj.gov

. Attorneys for Defendants

UNITED STATES DISTRICT COURT

NORTHERN DISTRICT OF CALIFORNIA
OAKLAND DIVISION

VIETNAM VETERANS OF AMERICA, ef

al.,
Plaintiffs,

Y.

CENTRAL INTELLIGENCE AGENCY, et

al.,

Defendants.

Case No. CV 09-0037-CW

DEFENDANTS DEPARTMENT OF
DEFENSE AND DEPARTMENT OF
THE ARMYS’ OBJECTIONS AND
RESPONSES TO PLAINTIFES’
AMENDED SET OF REQUESTS FOR
ADMISSION :

Pursuant to Rule 36 of the Federal Rules of Civil Procedure, and in accordance with the

parties” agreement of July 12, 2011, as memorialized in email between counsel of that date,

Defendants Department of Defense and Department of the Army (collectively, “DoD”), by and

DFS’ OBJECTIONS AND RESPONSES TCO PLTS® AMENDED SET OF RFAs, Case No. CV 09-0037-

Cw
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through undersigned counsel, hereby submit the following responses to Plaintiffs’ “Amended Set
of Requests for Admissions™ .
| GENERAL OBJECTIONS

1.  DoD objects tothe definition of “VA” or “DVA” to the extent it includes
consultants,

2. DoD objects to the definition of “TEST PROGRAMS?” ag overly broad, as a number
of the locations identified in the definition do not appear in Plaintiffs’ Third Amended Complaint
and/or they have no nexus to the testing of volunieer service members, DoD further objects to
the definition of “TEST PROGRAMS” to the extent it seeks to include pre-1953 testing because
it is beyond the scope of this litigation. DoD further objects to the definition of “TEST

PROGRAMS?” to the extent it includes non-service members — testing that is beyond the scope of
this litigation.

q cen

3. DoD objects to the definition of “TEST SUBSTANCES” as exceeding the agreéd- T S

upon scope of test substances at issue in this-case, as reflected in Plaintiffs’ March 21, 2011 letter | .

and attached list. DoD also objects to the definition of “TEST SUBSTANCES" fo thewextentit .. [. ... .

incorporates the phrase “TEST PROGRAMS” and “TEST SUBJECTS,” which are ohjectionable
for the reasons stated above.

4. DoD objects to the definition of “TEST SUBJECT” or “TESlT SUBJECTS” to the
extent it incorporates the definition of “TEST PROGRAMS,” which is objectionable for the
reasons stated above. DoD further objects 1o the term “TEST SUBJECT” or “TEST
SUBJECTS” to the extent it includes non-service members, as such a definition exceeds the
proper scope of the claims in this case.

5. DoD further objects to the extent that Plaintiffs have failed to specify a time
limitation in their requests for admissions, DoD’s responses shall be limited to the time period

1953 to the present, unless otherwise specified in its responses.

DFS* OBJECTIONS AND RESPCONSES TO PLTS' AMENDED SET OF RFAs, Case No. CV 09-0037-

oW 2
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e - OBJECTIONS TO INSTRUCTIONS

1.. DoD objects to Instruction 1 as imposing an obligation in excess of those required .o f-:. + -

by the Federal Rules of Civil Procedures and the Local Rules of the United States Distriet Court-
for the Northern District of California to the extent that it reqﬁires that, “[i]f information is not

known, then state and describe the efforts made to obtain it.”

SPECIFIC OBJECTIONS AND RESPONSES TO PLAINTIFFS’ AMENDED
REQUESTS FOR ADMISSION

Each of the foregoing statements and/or objections is incorporated by reference into each

and every specific response set forth below, and DoD’s response below is not a waiver of any of

its General Objections.

REQUEST TO ADMIT NO. 1:

- Admit that neither DOD nor DOA has-provided health care to TEST SUBJECTS for . -
health effects possibly resulting from their pgrtiqipation in andfor exposures during the TEST -

PROGRAMS. .

RESPONSE: DoD objects to the phrases “TEST SUBJECTS” and “T“EST- _
PR_OGRAMS” for the reasons stated in General Objections 2 and 4. Notwi"chstanding and
without waiving these objections, DoD admits in part, and denies in part Plaintiffs’ request for
admission no, 1. Denied to the extent that, as reflected in the volunteer test participants’ service
files, DoD has provided health care o test participants in need of such care during the course of,
or immediately after, the ;cesting while those participants were still on active duty. Admiited to
the extent that DoD is not aware of having provided health care to yeterans who participated in
the TEST PROGRAMS in the absence of those participants being retirees of the milifary,

medical retires, reservists or active duty military.

DFS’ OBIECTIONS AND RESFONSES TO PLTS’ AMENDED SET OF RFAs, Case No, CV 09-0037-
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REQUEST TO ADMIT NO, 2:

e F

Admit that neither DOD nor DOA. has provided NOTICE to TEST SUBJECTS ofthe..: 4]t o4

types of substances used during the TEST PROGRAMS.
RESPONSE: DaD objects to the phrases “TEST SUBJECTS™ and “TEST
PROGRAMS” for the reasons stated in General Objections 2 and 4. Notwithstanding and

without waiving these objectionis, DoD denies Plaintiffs’ request for admission no. 2.

REQUEST TO ADMIT NO. 3:

Admit that neither DOD nor DOA has provided NOTICE to TEST SUBJECTS of the
doses of substances used during the TEST PROGRAMS,

RESPONSE: DoD objects to the phrases “TEST SUBJECTS” and “TEST
PROGRAMS? for the reasons stated in General Objections 2 and 4. Notwithstanding and

without waiving these objections, DoD admiits in ‘part, and denies in part Plaintiffs’ request for .~ of bod

admission no. 3. Denied fo the extent that a number of the volunteer test participants — including

each of the named plaintiffs in this case —have received their service member test files from... | .| ...

DoD, and these files reflect the doses to which they were exposed, where that information is
available. DoD further denies this request to the extent that the Fact Sheet prepared by DoD “ & .|
disclosed that the “study objectives were to determine specific health effects associated with:

exposure (particularly at low dosages) . . .” In addition, DoD further denies this request on the
grounds that a number of additional volunteer participants have received notice by the DoD of

the doses of the substances used during the TEST PROGRAMS. Admitted to the extent that

‘some portion of the volunteer service members may not have received notice from DoD of the

exact doses of the substances used on these volunteers during the testing,.

DFS* OBJECTIONS AND RESPONSES TO PLTS® AMENDED SET OF RFAs, Case No. CV (09-0037- 4
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REQUEST TO ADMIT NO. 4:

Admit that neither DOD nor DOA has provided NOTICE to TEST SUBJECTS of the .« -]z .

possible health effects that may result from their participation in and/or eiposures during the
TEST PROGRAMS.

RESPONSE: DoD objects to the phragses “TEST SUBJECTS* and “TEST
PROGRAMS” for the reasons stated in General Objections 2 and 4. Notwithstanding and

without waiving these objections, DoD denies Plaintiffs’ request for admission no. 4.

REQUEST TO ADMIT NO. §:

Admit that DOD believes that it does not have a legally enforceable duty to provide
health care to TEST SUBJECTS for health effects possibly resulting from their participation in
and/or exposures during the TEST PROGRAMS.

+ o . -RESPONSE: DoD objects to the phrases*TEST SUBJECTS” and“TEST. &7 Srpdy| e

PROGRAMS? for the reasons stated in General Objections 2 and 4. Notwithstanding and

-without waiving these objections, DeD) admits in part, and denies in part Plaintiffs’ request for ... . . >

admission no. 5, DoD admits that it has no legally enforceable duty to provide health care to

volunteer.service members decades after their termination of activity military service for health =4

effects possibly resulting from participation or exposure duriilg chemical or biological agent
testing, Deniéd to the extent a volunieer test participant had acute health effects during that
participant’s time in military service, or 1o the extent that the participant is a military retiree

entitled to retirement pay and benefits under statute.

REQUEST TO ADMIT NO. 6:

Admit that DOA believes that it does not have a legally enforceable duty to provide
health care to TEST SUBJECTS for health effects possibly resulting from their participation in
and/or exposures during the TEST PROGRAMS. .

DFS' OBIECTIONS AND RESPONSES TO PLTS® AMENDED SET OF RFAs, Case No, CV 09-0037- 5
CwW
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RESPONSE: DoA objects to the phrases “TEST SUBJECTS” and “TEST - -

. PROGRAMS?” for the reasons stated.in General Objections.2 and 4. Notwithstanding and

without waiving these objections, DoA admits in part, and denies in part Plaintiffs’ request for
admission no. 5. DoA admits that it has no legally enforceable duty to provide health care to test
subjects decades after their termination of activity military service for health effects possibly
resulting from participation or exposure during chemical or biological agent testing. Denied to
the extent a volunteer test participant had scute health effects during that participant’s time in
military service, or to the exient that the participant is a military retiree entitled to retirement pay

and benefits under statute.

REQUEST TO ADMIT NO, 7:
Admit that neither DOD nor DOA has any agreements with the Department of Veterans

Affa:trs (“DVA™)for the DVA to provide healthicare specifically to TEST SUBJ'ECTS forhiealth | - -

effects possibly resulting from their participation in and/or exposures during the. TEST .
PROGRAMS... ... . .. :

P A R

RESPONSE: DoD objects to the phrases “TEST SUBJECTS” and “TEST

"PROGRAMS?” for the reasons stated in General Objections 2 and 4, DoD further objects:to the- .

phrase “agreements” as undefined and vague. Notwithstanding and without waiving these - =
objections, DoD admits in part, and denies in part Plaintiffs’ request for admission no. 7.
Admitted to the extent that neither DoD nor DoA has any formalized, written agreements with
VA for VA to provide health care specifically to TEST SUBJECTS. Denied to the extent that, in
discussions between DoD and VA, VA agreed that it was the appropriate federal agency to

provide health care for veterans who may be entitled to such care.

REQUEST TO ADMIT NO. 8:

~ Admit that, for any agfeements between the DOD and/or DOA fcﬁ' fﬁe DVA to provide-
NOTICE to TEST SUBJECTS related to the TEST.PROGRAMS, the DOD and DOA still have

DFS’ OBJECTIONS AND RESPONSES TO PLTS® AMENDED SET OF RFAs, Case No. CV 09-0037- 6
CwW
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~ &n enforceable duty to mionitor and ensure that the DVA’s provision of notice fully informs the’
. TEST:SUBJECTS of the types of substances, doses; and possible health-effects that-maytesult -
- from their participation in and/or exposures during the TEST PROGRAMS, -

RESPONSE: DoD objects to the phrases “TEST SUBJECTS” and “TEST -
PROGRAMS? for the reasons stated in General Objections 2 and 4, DoD further objects to the
phrase “monitor” as undefined and vague. DoD further objects on the grounds that it calls for a

legal conclusion. Notwithstanding and without waiving these objections, DoD denies Plaintiffs’

request for admission no, 8.

REQUEST TO ADMIT NO. 9:

Admit that, if the Court finds that DEFENDANTS have an enforceable duty under the
Administrative Procedures Act (“APA”) to provide NOTICE to TEST SUBIJECTS of the types
of siibstatioss, doSes, and: possible health effects that may result from their participation in-and/or'
exposures during the TEST PROGRAMS, DEFENDANTS have not fulfilled that duty. . - .-
RESPONSE: DoD objects to the phrasés “TEST SUBJECTS” and “TEST . : ... -
PROGRAMS” for the reasons stated in General Objections 2 and 4, DoD further objects to the

term “DEFENDANTS” in this request for admission because the Court has rejected any APA- .. |- i

claims directed to either CIA or VA concerning “NOTICE” to “TEST SUBJECTS.” DoD -
further objects to the request for admission to the extent it calls for a Jegal conclugion,
Notwithstanding and without waiving these objections, DoD admits in part, and denies in part
Plaintiffs’ request for admission no. 9. Denied as to the types of substances and possible health
effects. Further denied to the extent that DoD has provided notice to a number of volunteer
service members as to the specific doses they received during the test program, Admitied to the

extent that DoD has not provided all volunteer test participants with the specific doses that they

have received during the test program.

DFS’ OBJECTIONS AND RESPONSES TO PLTS’ AMENDED SET OF RFAs, Case No, CV 09-0037- 7
Cw
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REQUEST TO ADMIT NO. 10:

rao S itk
P e e s -

s w0 v Admiit thatyifithe Court finds that DEFENDANTS have.an enforceable duty underthessiia ... .
{|. APA to provide health care to TEST SUBJECTS for health effects possibly resulting from their

participation in and/or exposures during the TEST PROGRAMS, DEFENDANTS have not
fulfilled that duty.

RESPONSE: DoD objects to the phrases “TEST SUBJECTS” and “TEST
PROGRAMS?” for the reasons stated in General Objections 2 and 4. DoD further objects to the
term “DEFENDANTS” in this request for admission because the Court has rejected any APA
claims directed to either CIA or VA concerning health care. DoD further objects to this
admission to the extent it calls for a legal conclusion, Notwithstanding and without waiving
these objections, .DoD admits in part, and denies in part Plaintiffs® request for admission no. 10.

Denied to the extent a volunteer test participant is also a military retiree or medical retiree.

1

. Admitted to the extent that an individual is a voluniger test participant who subsequently-leaves.::..|. :+..

the service.and is not a military retiree entitled to military retirement pay and benefits under .. .

statute. -

REQUEST TO ADMIT NO.11: - - ... ... .

Admit that TEST SUBJECTS in the TEST PROGRAMS were told that violations of thir
secrecy oaths or non-disclosure obligations would render them liable to punishment under the
provisions of the Uniform Code of Military Justice.

RESPONSE: DoD objects to the phrases “TEST SUBJECTS” and “TEST
PR-OGRAMS” for the reasons stated in General Objections 2 and 4. DoD further objects to this
request for admission because it is not reasonably calculated to lead to the discovery of
admissible evidence concerning any claim remaining in this case. Notwithstanding and without
waiving these objections, DoD states that after a reasonably diligent review, including a review

of the discovery produced in this case, the information DoD knows or that is reasonably ‘

DFS’ OBJECTIONS AND RESPONSES TO PLTS’ AMENDED SET OF RFAs, Case No, CV 09-0037- 3
Cw
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‘available to it is insufficient to-allow Dol to either admit or deny Plaintiffs’ request for = . i+ cwosfi e

peo o

REQUEST TO ADMIT NO. 12:

Admit that members of the U.S. military may not be punished vnder the Uniform Code of
Military Justice after they are discharged from the U.S. military.

RESPONSE: DoD objects to this request for admission becense it is not reasonably

"~ calculated to lead fo the discovery of admissible evidence concerning any claim remaining in this

case. DoD further objects to the term “discharged” as vague and undefined, and, in the absence.
of any definition, will construe the term consistent with a standard dictionary. DoD further
objects to this request for admission because it calls for a legal conclusion, Notwithstanding and

without waiving these objections, Dol admits in part and denies in part Plaintiffs’ request for

1 admission No.:12: :Admitted fo the extent that a discharged service membei doeshofmeetthe: - i

jurisdictional requirements described in Article 2 of the Uniform Code of Military Justice

(“UCMY”). Denied to the extent that a discharged service member meets the juisdictional ... ... . . .

requirements described in Article 2 of the UCMJ.

REQUEST TO ADMIT NO. 13:

Admit that the Memorandune from William Perry, Deputy Secretary of Defense, to the
Secretaries of the Military Departments, SUBJECT; Chemical Weapons Research Programs
Using Human Test Subjects, March 9, 1993 (VET001_011171-72) (“the Perry Memo™) has
released any TEST SUBJECTS who participated in testing, production, transportation or storage
associated with any chemical weapons research conducted prior to 1968 from any non-disclosure
resirictions or written or oral prohibitions (e.g., oaths of secrecy) that may have been placed on

them concerning their possible exposure to any chemical weapons agents.

DFS® OBIECTIONS AND RESPONSES TO PLTS' AMENDED SET OF RFAs, Case No. CV 09-0037- g
CwW
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2ot RESPONSE: DoD objects to the phrase “TEST SUBJECTS” for the reasons-statedin: -} i<
-General Objections 2 and 4. Notwithstanding and without waiving this objection, DoD-admitsr:.. .|zt o

Plaintiffs’ request for admission No. 13, RN E e R

REQUEST TO ADMIT NO. 14:

Admit that the Perry Memo did NOT release any individuals who participated in testing,
production, fransportation or storage associated with any chemical weapons research conducted
after 1968 from any non-disclosure restrictions or writien or oral prohibitions (e.g., oaths of
secrecy) that may have been placed on them concerning their possible exposure to any chemical
weapons agents.

RESPONSE: Admitted, but further state that the Perry Memo tasked the Secretaries of

the Military Departments with “initiat[ing] procedures to declassify documents with respect to

the issues listed above for chemical weapons research studies conducted after 1968, ... andyiabe | 5 2

release participants from any non-disclosure restrictions (e.g. oaths of secrecy) that may have  : ..

‘been placed on them concerning their possible exposure to any chemical Weapons agentsduring:. |- ..t

testing, production, or transportation of such chemicals.”

REQUEST TO ADMIT NO, 15:

Admit that the January 11, 2011 Memorandum from the Deputy Secretary of Defense
regarding “Release from ‘Secrecy Qaths’ Under Chemical and Biological Weapons Human
Subject Research Program” (VET021-000001) (“January 2011 Secrecy Oaths Memo™) released
all TEST SUBJECTS who had participaied as chemical or biclogical agent research volunteers
from non-disclosure restrictions, including secrecy oaths.

RESPONSE: DoD objects to the phrase “TEST SUBJECTS” for the reasons stated in
General Objections 2 and 4. Notwithstanding and without waiving this objection, DoD admits

that the January 11, 2011 “Secrecy Oaths Memo” released military chem{cél or biological -

DFES' OBJECTIONS AND RESPONSES TO PLTS' AMENDED SET OF RFAs, Case No. CV 09-0037- 10
Cw ,
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research volunteers-from non-disclosure restrictions to the extent those restrictions pertained.to. - foni:

. addressing-health.concerns.or-seeking benefits from the Department of Veterans Affairse:ecnn s

REQUEST TO ADMIT NO. 16:

Admit that the release provided for in the January 2011 Secrecy Oaths Memo only
pertains to COMMUNICATIONS necessary to address health concerns or to seek benefits from
the DVA.

RESPONSE: Adrnittcd that the January 2011 Memo released chemical or biological
research volunteers “from non-disclosure restrictions, including secrecy oaths, which may have
been placed on them. This release pertains to addressing health concerns and to seeking benefits
from the Department of Veterans Affairs, Veterans may discuss their involvement in chemical

and biological agent research programs for these purposes. This release does not affect the . .

. sharing of any technical -reports or operational information concerning research results, which »:#- el s v

should appropriately remain classified.” - L

REQUEST TO ADMIT NO. 17:

Admit that the DEFENDANTS have not notified former TEST SUBJECTS of their

release from secrecy oaths pursuant to the Perry Memo and the January 2011 Se¢recy Oaths
Memo.

RESPONSE: DoD objects to the phrase “TEST SUBJECTS” for the reasons stated in
General Objections 2 and 4. Notwithstanding and without waiving this objection, DoD admits in
part, and denies in part Plaintiffs’ request for admission no. 17. Denied 1o the extent that DoD
has provided notice to former volunteer iest participants of their release from secrecy oaths
pursuant to the Perry Memo. Admitted to the extent that DoD has not provided notice fo former
volunteer test participants of their release from secrecy oaths pursuant to thg January 11 Secrecy
Oath Memo. DoD further states that, after reasonable inquiry, including':él ;eview ofthe

discovery produced in this case, the information that DoD knows or can readily obtain is

DFS’ OBJECTIONS AND RESPONSES TO PLTS® AMENDED SET OF RFAs, Case No. CV 09-0037- ' 11
cw
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insufficient to either-admit or deny this request with respect.to actions VA or CIA may have .-l

undertaken.. <olisi el Skt s D ER R Y

IR S SR TR R VT SRS R ,_;{-,‘.Z'.E’ e e

REQUEST TO ADMIT NO. 18:

Admit that DOD has not provided full information to the DV A regarding the possible
health effects that may result from TEST SUBJECTS® participation in and/or exposures during
the TEST PROGRAMS,

RESPONSE: DoD objects to the phrases “TEST SUBJECTS” and “TEST
PROGRAMS?” for the reasons stated in General Objections 2 and 4, DoD further objects to this
fequest for admission because the phrase “full information” is undefined and vague.
Notwithstanding and without waiving these obj ections, DoD denies Plaintiffs’ request for

admission no, 18,

REQUEST TO ADMIT NO. 19: -

. ~Admit that, during the time of the TEST PROGRAMS, the CIA provided fundingtothe. .| .. ...

DOA and/or DOD to support research into chemical and/or biological warfare agents.

RESPONSE: DoD objects to the phrase “TEST PROGRAMS?” for the reasons stated iri- .| .

General Objections 2 and 4. DoD further objects to this request for admission because it is not
reasonably calculated fo lead to the discovery of admissible evidence concerning any claim
remaining in this case. DoD also objects to this request for admission as overbroad to the extent
it requests information beyond tests concerning volunteer service members, and DoD will
construe this request as being limited to the funding of festing concerning volunteer service
members. Notwithstanding and subject to this objection, DoD states that afier reasonable
inquirj;, including a review of the discovery produced in this case, the information that DoD
knows or can readily obtain is insufficient to either admit or deny this request. DoD further
statés thatin September 1977, DoD’s General Counsel reached the conélﬁsion‘thét the CIA
transferred to DoD $37,000 for the testing of EA 3167, Although most of that testing was

DFS* OBJECTIONS AND RESPONSES TO PLTS" AMENDED SET OF RFAs, Case No. CV 09-0037- 12
CwW
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~devoted to animal testing, DoD’s General Counsel reached a-conclusion that-one experiment in ~« |

June 1973 involved two military volunteers. However, CIA reached a different conclusion-and . |-

determined that the CIA did not provide funding for those two human tests,

REQUEST TO ADMIT NO. 20:

Admit that during the time of the TEST PROGRAMS, the CIA provided funding to (a)
the DOA and (b) DOD 1o support research into (1) chemical weapons candidates and (2)
biological weapons candidates, .

RESPONSE: DoD objects to the phrase “TEST PROGRAMS?” for the reasons stated in
General Objections 2 and 4. DoD further objects to the terms “chemical weapons candidates”
and “biological weapons candidates™ as undefined and vague. DoD further objects to this

request for admission because it is not reasonably calculated to lead to the discovery of

admissible evidence concerning any claim remaining in this case. Notwithstanding dnd without:: -|

waiving these objections, DoD) states that after g reasonably diligent review, ﬂlcluding areview: -

available to it is insufficient to allow DoD to either admit or deny Plaintiffs’ request for

» admissionno. 20, - -

REQUEST TO ADMIT NO. 21:

Admit that through Project OFTEN, TEST SUBJECTS were exposed to at least one
TEST SUBSTANCE as part of a CIA program,

RESPONSE: DoD objects to the phrases “TEST SUBJECTS” and “TEST
SUBSTANCES” for the reasons stated in General Objecfions 2 and 4. DoD further objects to
the phrase “CIA program” as undefined and vague. DoD further objects to this request for

admission because it is not reasonably calculated to lead to the discovery of admissible evidence

concerning any claim remaining in this case, Notwithstanding and without'waiving these - - = | -

objections, DoD states that after a reasonably diligent review, the information DoD knows or that

DFS’ OBJIECTIONS AND RESPONSES TO PLTS' AMENDED SET OF RFAs, Case No. CV 09-0037- 13
CW
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“ is reasonably avajlable to itis insufficient to-allow DeD to either admit or dery Plaintiffs’

request for admission ne:21. + DoD states-that; in"September 1977, the DoD’s General Counsel- -

concluded that the CIA transferred to DoD $37,000 for the testing of EA 3167. Although most
of that testing was devoted to animal testing, DoD’s General Counsel reached a conclusion that
one experiment in June 1973 involved two military volunteers. However, CIA reached a
different conclusion and determined that the CIA did not provide funding for those two human

tests.

REQUEST TO ADMIT NO. 22:

Admit that, during the time of the TEST PROGRAMS, the CIA and the DOA jointly
funded research into the identification of new drugs with behavioral effects,

RESPONSE: DoD objects to the phrase “TEST PROGRAMS? for the reasons stated in

reasonably calculated to lead to the discovery of admissible evidence concerning any claim

el 0]

- Gieneral Objections 2'and 3, DaoD furtlier objects to this request for admission because it isnot: - 2fo~ -

remailﬁin‘g' in-this case. Notwithstanding and without waiving these objedtions, DoD admitg .. 1|, oo

Plaintiffs’ request for admission no. 22 to the extent that DoD’s General Counsel concluded in

1977 that, in 1967, as part of CHICKWIT, the CIA and the Army apparently jointly-funded the .| .- .

collection of information regarding the identification of new drugs with behavioral effects. This
project was involved solely with the collection of information; no testing on human subjects was
conducted, Beyond this qualified admission, DoD states that after reasonable inquiry, including
a review of the discovery produced in this case, the information that DoD knows or can readily

obtain is insufficient to either admit or deny the remainder of this request.

REQUEST TO ADMIT NO. 23;

Admit that during the 1980°s Notice Program, neither the DOD nor the DOA provided
actnal NOTICE to TEST SUBJECTS of the types of substances, doses, and possible health-

DES* OBJECTIONS AND RESPONSES TO PLTS’ AMENDED SET OF RFAs, Case No. CV 09-0037-
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£ effects that may result from their participation in and/or exposures during the TEST .-
. JB‘R-O.G.R-A-MS- g Td o pnd B T 2 T i TP N P 1Y

© RESPONSE: DoD objects to the phrases “TEST SUBJECTS” and “TEST
PROGRAMS” for the reasons stated in General Objections 2 and 4. DoD further objects
because the phrase “1980°s Notice Program™ is an undefined, uncommon and vague term. In the

absence of some definition or explication, DoD cannot propetly respond to Plaintiffs’ request for

admission no. 23.

REQUEST TO ADMIT NO. 24: -

Admit that the CIA did not, at any time, provide NOTICE to any TEST SUBJECTS
CONCERNING any testing as part of the TEST PROGRAMS,
RESPONSE: DoD objects to the phrases “TEST SUBJECTS” and “TEST

- PROGRAMS?” for the reasons stated in General Objections 2 and 4.  DoD furthér objeéts’to this. -:
.request for admission because it is not reasonably calculated to lead to the discovery of

adrnissible evidence concerning any claim remaining in this case. Notwithstanding and without..| ... : .

waiving these objections, DoD states that afier reasonable inquiry, including a review of the

discovery produced in this case, the information that DoD knows or can readily obtainis: .= oo | 7.

insufficient to either admit or deny this request.

REQUEST TO ADMIT NO. 25;

Admit that no DEFENDANT disclosed to the TEST SUBJECTS any involvement by the
CIA in the TEST PROGRAMS.

RESPONSE: DoD objects to the phrases “TEST SUBJECTS” and “TEST
PROGRAMS?” for the reasons stated in General Objections 2 and 4. DoD further objects to this
request for admission because it is not reasonably calculated to lead to the discovery of
admissible evidence concerning any claim remaining in this case. Notwifhétanding ahd without - |~

waiving these objections, DoD states that after reasonable inquiry, including a review of the

DFS* OBJECTIONS AND RESPONSES TO PLTS’ AMENDED SET OF RFAs, Case No. CV 09-0037- ~ - 15
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|- insufficient to either admit or deny this request. . . .

REQUEST TO ADMIT .NO., 27:

Case4:09-cv-00037-CW Document359-61 Filed02/28/12 Pagel8 of 59

«disgovety produced in this case, the information that DoD knows ‘or can teadily.ebtainsiss *
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REQUEST TO ADMIT NO. 26:

Admit that the DOA. Surgeon General is required to direct medical follow-up on TEST
SUBJECTS to ensure that any long-range problems possibly resulting from TEST SUBJECTS®
participation in and/or exposures during the TEST PROGRAMS are detected and ﬁeated.

RESPdNSE: DoD objects to the phrases “TEST SUBJECTS” and “TEST

' PROGRAMS?” for the reasons stated in General Objections 2 and 4. DoD further objects on the

grounds that responding to what the DOA Surgeon General is “required to” do calls for a legal
conclusion, DoD further objects on the grounds that the term “required” is undefined and vague.

Absent some definition, Dol interprets “required” to mean “legally obligated.” Notwithstanding

and without-waiving these.objections, DoD.denies Plaintiffs’ request-for admission'no, 26, s 7

Admit that the DOA conducted dermal tests with EA 3167 at the CIA"; direction.

. .RESPONSE: DoD objects to this request for admission because it is not reasenably: =] ..

calculated to lead to the discovery of admissible evidence concerning any claim remaining in this
case. Notwithstanding and subject to this objection, DoD admits Plaintiffs’ request for
admission no. 27 in part, and denies it in part, Admitted to the extent that DoD)’s General
Counsel reached a conclusion in 1977 that the Department of the Army conducted one
experiment concerning dermal tests with EA 3167 involving two military volunteers, but that the

CIA concluded that no such testing occurred. Deny that this testing was at the CIA’s “direction.”

REQUEST TO ADMIT NO. 28:
- Adrmit that the C1A funded DOA conducted dermal tests with EA 3167,

DFS’ OBJECTIONS AND RESPONSES TO PLTS’ AMENDED SET OF RFAs, Case No. CV 09-0037- 16
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Lo RESPONSE: DoD objects to this request for admission Because it is not reasefiably. =ax | -

calculated to lead to.the discovery of admissible evidence concerning any claim remaining in-this-4:., . ...

case, Notwithstanding and subject to this objection, DoD states that aftef réasonable'inquiry,
including a review of the discovery produced in this case, the information that DoD knows or
can readily obtain is insufficient to either admit or deny this request. DoD further states that in
September 1977, Doly’s General Counsel reached the conclusion that the CIA fransferred to
DoD $37,000 for the testing of EA 3167. Although mest of that testing was devoted to animal
testing, DoD’s General Counsel reached a conclusion that one experiment in June 1973 involved

two militafy volunteers. However, CIA reached a different conclusion and determined that the

CIA. did not provide funding for those two human tests.

REQUEST TO ADMIT NO. 29:

Jiooo 7 Admit that the DOA developed a substance:¢alled “The Boomer™ at:the request.of the:s «] . - -

CIA.

RESPONSE: DoD objects to this request for admission because it is not reasonably . ... .| ....3

calculated to lead to the diséov_ery of admissible evidence concerning anjr claim remaining in this

including a review of the discovery produced in this case, the information that DoD knows or

can readily obtain is insufficient to either admit or deny this request.

REQUEST TO ADMIT NO. 30:

Admit that the CIA conducted tests on service members at EDGEWOOD ARSENAL.
RESPONSE: Denied.

REQUEST TO ADMIT NO. 31:

Admit that relevant documents to-this action within the meaning of the Federal Rules of |

Civil Procedure were destroyed by the CIA at the direction of Richard Helms,

DFS* OBJECTIONS AND RESPONSES TO PLTS' AMENDED SET OF RFAs, Case No, CV 09-0037- 17
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+ft thig casejthe information:that DoD knows or can readily-obtain is insufficient.to:either.admitior s ciroi s

‘I deny this request. - ‘ T e e

REQUEST TO ADMIT NO. 32:

Admit that relevant docurients to this action within the meaning of the Federal Rules of
Civil Procedure were destroyed by the CIA at the direction of Sidney Gottlieb.
RESPONSKE: After reasonable inquiry, including a review of the discovery produced in

this case, the information that DoD knows or can readily obtain is insufficient to either admit or

deny this request.

REQUEST TO ADMIT NO. 33:

A+ Admit that theimpetus for the CIA’s destruction of documents under the direction ofiendi

Richard Helms explained in Request to Admit No. 39 was the leakage of information regarding - .

«| -the TEST. PROGRAMS to Congress and the resulting interest by Congress fo investigate the &' ..

TEST-PROGRAMS.

© - . RESPONSE: DoD objecté to the reference-to-“Request to- Admit No, 39% as- . . "~ " -
nonsensical. DoD further objects to the phrase “TEST PROGRAMS” for the reasons stated in
General Objections 2 and 4. Notwithstanding and subject to these objections, DoD states that,
after reasonable inquiry, including a review of the discovery produced in this case, the |

information that DoD knows or can readily obtain is insufficient to either admit or deny this

request.

REQUEST TO ADMIT NO, 34:

Admit that the impetus for the CIA’s destruction of documents under the direction of

Sidney Gottlieb explained in Request to Admit No. 40 was the leakage of information regarding

DFS’ OBJECTIONS AND RESPONSES TO PLTS' AMENDED SET OF RPAs, Case No. CV 09-0037- 18
CwW
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the TEST PROGRAMS to:Congress and the resulting interest by Congress to invéstigate the: 2« {7 s

- RESPONSE: DoD ijg:cts to the reference to “Request to Adinit No, 407 as -5 - v wiv k-
nonsensical. DoD further objects to the phrase “TEST PROGRAMS” for the reasons stated in
General Objections 2 and 4. Notwithstanding and subject fo these objections, DoD states that,
after reasonable inquiry, including a review of the discovery produced in this case, the

information that DoD knows or can readily obtain is insufficient to either admit or deny this

request,

REQUEST TO ADMIT NO. 35:
Admit that nejther DOD nor DOA conducted regular follow-up with TEST SUBJECTS
after they left EDGEWOOD ARSENAL. '

oo RESPONSE: DoD .ijects to-the phrase “TFEST SUBJECTS” for the:reasons stated m: .5 /=2

General Objections 2 and 4. DoD further objects to the phrase “regular follow-up”. as undefined

- and vague. Notwithstanding and subject to these objections, DoD denies Plaintiffs’. request for..".| .0 .

admission no. 35.

REQUEST TO ADMIT NO. 36:

Admit that the 2006 advisory summary of the TEST PROGRAMS sent to TEST
SUBJECTS (VET001_014415) does not include unwitting tests.

RESPONSE: DoD objects to the phrase “TEST PROGRAMS” and “TEST
SUBJECTS” for the reasons stated in General Objections 2 and 4. DoD also objects to the
phrase “unwitting tests” to the extent it is vague and calls for a legal conclusion.
Notwithstanding and subject to this objection, DoD admits Plaintiffs’ reqﬁest for admission no,
36 to the extent that the 2006 advisory summary references the fact that “the Army conducted
testing on approximately 7,060 volunteers at Edgewood Arsenal, These ;tudies exposed - -

participants, with their consent, to a number of different chemicals.”

DFS* OBJECTIONS AND RESPONSES TO PLTS’ AMENDED SET OF RFAs, Case No. CV 03-0037- 19
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REQUEST.TO-ADMIT NO.37: - ...« oo

. Admitsthat the. 2006 advisory.summary of the TEST PROGRAMS sent to TEST. et it

SUBJECTS (VET001-014415) does not include testing that occcurred before 1953,
RESPONSE: DoD objecis to the phrases “TEST PROGRAMS” and “TEST
SUBJECTS?” for the reasons stated in General Objections 2 and 4. DoD further objects to this

request for admission because it is not reasonably calculated to lead to the discovery of

. admissible evidence concerning any claim remaining in this cagse, Notwithstanding and subject

to these objections, DoD admits Plaintiffs’ request for admission no, 37.

REQUEST TO ADMIT NO. 38:

Admit that the 2006 advisory summary of the TEST PROGRAMS sent to TEST
SUBIJECTS (VET001_014415) does not inclnde field testing.

= .:v- RESPONSE: DoD:.objects to the phrases “TEST PROGRAMS” and “TEST. :wzi b s bolf o2 s.

SUBJECTS?” for the reasons stated in General Objections 2 and 4, Notwithstanding and subject.

-to these objections,.DoD. denies Plaintiffs’ request for admissionno. 38. ., ... oo Lol oo

REQUEST TO ADMIT NQO. 39:

Admit that exposure to LSD can cause flashbacks,
RESPONSE: Admitted to the extent that, as a general matter, it is possible that LSD can
cause flashbacks. DoD further states that, of the volunteer military service member test

population, only 8 percent of those who participated in follow-up medical evaluations reported

having flashbacks as a result of being tested with LSD.

REQUEST TO ADMIT NO. 40:

Admif that repeat CS exposure can cause long-term allergic contact dermatitis.- .
- RESPONSE: Admitted in part, and denied in part. Admitted to thé extent that the NRC

study concluded that “[rlepeat exposures to CS may cause allergic contact dermatitis in many of

DFS’ OBJECTIONS AND RESPONSES TO PLTS’ AMENDED SET OF RFAs, Case No. CV 09-0037- 20
CW
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the Bdgewood subjects’™ Denied to the €Xtent that, of the velunteer test population, DoD’s

- studies-concluded that it is.unlikely that there are: long=term health effects from exposuret0.C8: e it

.REQUEST TO ADMIT NO, 41;

Admit that repeat CS exposure can cause long-term alle:rgic Pneumonitis,

RESPONSE: After reasonable inquiry, including a review of the discovery produced in
this case, the information that DoD knows or can readily obtain is insufficient io either admit or
deny this request. The conclusion reached by the NRC follow-up study was that “[o]ne could
speculate that repeat exposures to CS may also induce . . . allergic pneumonitis in some persons,
although no evidence of this exists with the Edgewood subjects.,” DoD is unaware of any

medical evidence that would suggest this is anything beyond speculation.

REQUEST TO ADMIT NQ. 42;. - - .05 .

Admit that repeat CS exposure can cause hepatitis.

RESPONSE: -After reasonable inquiry, including a review of the discovery producedin .| . . ..

this case, the information that DoD knows or can readily obtain is insufficient to either admit or
deny this request. The concluls_ipn‘ teached by the NRC follow-up study was that “[olnecould. . . |
speculate that repeat exposures to CS may also induce idiosyncratic hepatitis . . . in some

persons, although no evidence of this exists with the Edgewood subjects,” DoD is unaware of

any medical evidence that would suggest this is anything beyond speculation,

REQUEST TO ADMIT NO. 43:
Admit that exposure o mustard agents can cause nasopharyngeal respiratory cancer.
RESPONSE: Admitted in part, and denied in part, Admitted to the extent that the 1993

NAS study concluded that there was a causal relationship between full-body exposure to mustard -

agents and nasopharyngeal respiratory cancer. -Denied to the extent that the three-volume -+ - .|~

Natiopal Research Council long-term follow-up study concluded that “serious long-term effects

DFS’ OBIECTIONS AND RESFONSES TO PLTS' AMENDED SET OF RFAs, Case No. CV 09-0037- 21
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in the small number of soldiers who received one ora few low-dose exposures [of mustard
agents] at Edgewood:seem urlikely. (except for-possible:skin tumors and some cases of . suans

permanent scarring).”

REQUEST TO ADMIT NO. 44:

Admit that exposure to mustard agents can cause laryngeal respiratory cancer.

RESPONSE: Admitted in part, and denied in part. Admitted to the extent that the 1993
NAS study concluded that there was a causal relationship between full-body exposure to mustard
apents and laryngeal respiratory cancer. Denied to the extent that the three-volume National
Research Council long-term follow-up study concluded that “serious long-term effects in the
small number of soldiers who received one or a few low-dose exposures [to mustard agentis] at

Edgewood seem unlikely {except for possible skin tumors and some cases of permanent

scarring).”

REQUEST TO ADMIT NO. 45:

Admit that exposure to mustard agents can cause lung cancer.

it b

» RESPONSE: . Admitted in patt, and denied in part. Admitted to the extent that the-1993:.4/. .-

NAS study concluded that there was a causal relationship between full-body exposure to mustard
agents and ling cancer, Denied to the extent that the three-volume National Research Council
long-term follow-up study concluded that “serious long-term effects in the small number of
soldiers who received one or a few low-dose exposures [to mustard agents] at Edgewood seem

unlikely (except for possible skin fumors and some cases of permanent scarring).”

REQUEST TO ADMIT NO. 46:

Admit that exposure to mustard agents can cause skin cancer.
-~ RESPONSE: Admitted in part, and denied in part.- Admitted to the extent that the 1993

NAS study concluded that there was a causal relationship between full-body exposure to mustard -

DFS’ OBJECTIONS AND RESPONSES TO PLTS’ AMENDED SET OF RFAs, Case No, CV 09-0037- - 99
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I :agents.and skin cancer; Denied to the extent that the three-volume National Research-Council

soldiers who received one or a few low-dose exposures [to mustard agents] at Edgewood secem

unlikely {except for possible skin tumors and some cases of permanent scarring).”

REQUEST TO ADMIT NO. 47:

Admit that exposure to mustard agents can cause pigmentation abnormalities of the skin,

RESPONSE: Admifted in part, and denied in part. Admitted to the extent that the 1993

| NAS study concluded that there was a causal relationship between acute, severe exposure to

mustard agents and pigmentation abnormalities of the skin, Denied to the extent that the three-
volume National Research Council long-term follow-up study concluded that “serious.long-term
effects in the small number of soldiers who received one or a few low-dose exposures [io

mustard agents] at Edgewood seem unlikely {except for possible skin tumots and some casesof -

permanent scarring).”

REQUEST TO ADMIT NO. 48:

2oL Admit tﬁat exposureto mustard agents can éausel leukemia. .. ~ .

" RESPONSE: ‘Admitted in part, and denied in part. Admitted to the extent that-the 1993
NAS study concluded that there was a causal relationship between full-body exposure o mustard
agents and lenkemia (typically acute non-lymphocytic type, nitrogen mustard). Denied to the
extent that the three-volume National Research Council long-term follow-up study concluded
that “serious long-term effects in the small number of soldiers who received one or a few low-

dose exposures [to mustard agents] at Edgewood seem unlikely (except for possible skin tumors

and some cases of permanent scarring).”

REQUEST TO ADMIT NO. 49:

Admit that exposure to mustard agents can cause asthma,

DFS' OBJECTIONS AND RESPONSES TO PLTS' AMENDED SET OF RFAs, Case No. CV (9-0037- 3
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fos o RESPONSE: ' Admitted in part, and denied in part. “Admitted 1o°the extent thatthe 1993
L+iNAS:study. concluded that there:was. a.causal relationship:-between full-body éxposure to mustard

agents and asthma. Denied to the extent that the thiee-volume National Reéearch Council long-
term follow-up study concluded that “serious long-term effects in the small number of soldiers
who received one or a few low-dose exposures [to mustard agents) at Edgewood seem unlikely

(except for possible skin tumors and some cases of permanent scarring),”

REQUEST TO ADMIT NO. 50:

Admit that exposure to mustard agents can cause chronic bronchitis,
RESPONSE: Admitted in part, and denied in part. Admitted to the extent that the 1993
NAS study concluded that there was a causal relationship between full-body exposure to mustard

agents and chronic bronchitis. Denied to the extent that the three-volume National Research

1 Cotingil long-term follow-up study concluded that “serious long-term effects in the small numbez-

of soldiers who received one or a few low-dose exposures [to mustard agént_s] at Edgewood seem

unlikely (except for possible skin tumors and some cases of permanent scarring).” -..

A&mit that exposure to mustard agsnts can cause emphysema,

RESPONSE: Admitted in part, and denied in part, Admitted to the extent that the 1993
NAS study concluded that there was a caugsal relationship between full-body exposure to mustard
agents and emphysema. Denied to the extent that the three-volume National Research Council
long-term follow-up study concluded that “se;;ious long-term effects in the small number of
soldiers who received one or a few low-dose exposures [to mustard agenis] at Edgewood seem

unlikely (except for possible skin fumors and some cases of permanent scarring).”

REQUEST TO ADMIT NO, 52:

" Admit that exposure to mustard agents can cause chronic obstructive pulmonary disease.

DFS’ OBJECTIONS AND RESPONSES TO PLTS* AMENDED SET OF RFAs, Case No, CV 09-0037- Y
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of e RESPONSE: Admitted in part, and denied in.part. Admitted to theé extent thatthe 19937
e NAS-study:concluded that there was a-causal relationship between:full-body exposureto:mustard

agents and chronic obstructive pulmonary disease. Denied fo the extent that the three-volume
National Research Council long-term follow-up study concluded that “serious long-term effects
in the smal! number of soldiers who received one or a few low-dose exposures [to mustard

agents] at Edgewood seem unlikely (except for possible skin tumors and some cases of

permanent scarring).”

REQUEST TO ADMIT NO. 53:

Admit that exposure to mustard agents can cause chronic laryngitis,
RESPONSE: Admitted in part, and denied in part. Admitted to the extent that the 1993

NAS study concluded that there was a causal relationship between full-body exposure to mustard

.agents and chronic laryngitis. Denied to the extent that the three-volume Néﬁonal;Resear.ch::-:; ST I

Coungil long-term follow-up study concluded that “serious long-term effects in the small number.

- of soldiers who received one or a few low-dose exposures [to mustard agents] at Edgewood seem. | .

unlikely (except for possible skin tumors and some cases of permanent scarring).”

REQUEST TO ADMIT NO. 54:

Admit that exposure to Lewisite can cause asthma.

RESPONSE: Admitted to the extent that the 1993 NAS study concluded that there was

a causal relationship between sufficient concentrations of Lewisite and asthma.

REQUEST TO ADMIT NO, 55:

Admit that exposure to Lewisite can cause chronic bronchitis.
RESPONSE: Admitted to the extent that the 1993 NAS study concluded that there was

a causal relationship between sufficient coneentrations of Lewisite and chronic bronchitis. - -

DFS* OBRJECTIONS AND RESPONSES TO PL.TS’ AMENDED SET OF RFAs, Case No, CV 09-0037- 05
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S RTE: T o

. 1 UEST:TO ADMITNO.:56: . s e PO R I
% st v Admitthatexposure to Lewisite can cause:emphiysemas.. f.i oo, i+ sho iTsinsis o,
= 2 e o 'RESPONSE: -Admitted o the extent that the 1993 NAS study coneluded that there was-
4 a causal relationship between sufficient concentrations of Lewisite and emphysema.
.5 .
6 REQUEST TO ADMIT NO. 57:
7 Admit that exposure to Lewisite can cause chronic obstructive pulmonary disease.
8 RESPONSE: Admitted to the extent that the 1993 NAS study concluded that there was
? a causal felaﬁonship between sufficient concentrations of Lewisite and obstructive pulmonary
10 disease.
11
12 REQUEST TO ADMIT NO. 58:

13 : ... :Admit that expesure to-Lewisite can cause chronic laryngitis. e RRE TR R e IR
1% RESPONSE: Admitted to the extent that the 1993 NAS study concluded that there was .
15 |l & causal relationship between sufficient concentrations of Lewisite and laryhgitis. IR E LIS U )
16
H REQUEST TO ADMIT NO. 59;

18 Admit that exposure to mustard agents can cause recurrent corneal ulcerative disease.
19 RESPONSE: Admitied in part, and denied in part. Admitted fo the extent that the 1993

20 NAS study concluded that there was a causal relationship between full-body exposure to mustard
21 agents and recurrent corneal ulcerative disease, delayed recurrent keratiiis of the eye, and chronic
2 conjuntivitis. Denied to the extent that the three-volume National Research Council long-term
2 follow-up study concluded that “serious long-term effects in the small number of soldiers who
24 received one or a few low-dose exposures [to mustard agents] at Edgewood seem unlikely
3 {except for possible skin tumors and some cases of permanent scarring).”

26 REQUEST TO ADMIT NO. 60:

21 Admit that exposure to Lewisite can cause acute severe injuries to the eye.

28
](23)5’3’ OBJECTIONS AND RESPONSES TO PLTS' AMENDED SET OF RFAs, Case No, CV 09-0037- 26
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- 'RESPONSE: : Admitted in part, and denied in part, Admitted to the-extent thatttie 1993:%

I~ T:ewisiterexposure would persist. Denjed fo the extent that the 1993 NAS siﬁay- concluded that -

evidence in laboratory animals indicated no causal relation between exposure to Lewisite and

any long-term ocular disease process.

REQUEST TO ADMIT NO. 61:
Admit that exposure to mustard agents can cause delayed recurrent keratitis of the eye.
RESPONSE: Admitted in part, and denied in part. Admitted to the extent that the 1993
NAS study concluded that there was a causal relationship between full-body exposure fo mustard
agents and recurrent keratitis of the eye. Denied to the extent that the three-volume National

Research Council long-term follow-up study conchuded that “serious long-term effects in the

Edgewood seem unlikely {(except for possible skin tumors and some cases of permanent

—-scarring)}™. . ...

REQUEST TO ADMIT NO. 62:

Admit that exposure o mustard agents can cause chronic conjunctivitis.

RESPONSE: Admitted in part, and denied in part, Admitied to the extent that the 1993
NAS study concluded that there was a causal relationship between full-body exposure to mustard
agents and conjunctivitis. Denied to the extent that the three-volume National Research Council
long-term follow-up study concluded that “serious long-term effects in the small number of
soldiers who received one or a few low-dose exposures [to mustard agents] at Edgewood seem

unlikely (except for possible skin tumors and some cases of permanent scarring),”

DFS’ OBIECTIONS AND RESPONSES TO PLTS’ AMENDED SET OF RFAs, Case No. CV 09-0037- 27
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immunosuppression.

RESPONSE: Admitted in part, and denied in parf. Admitted to the extent that the 1993
NAS study cc;ncluded that there was a causal relationship between full-body exposure to mustard
agents and bone marrow depression and resulting immunosuppr'ession. Denied to the exient that
the three-volume National Research Council long-term follow-up study concluded that “serious
long-term effects in the small number of soldiers who received one or a few low-dose exposures

[to mustard agents] at Edgewood seem unlikely (except for possible skin tumors and some cases

of permanent scarring).”

. REQUEST.TO ADMIT NO, 64:. - ... .

- Admit that exposure to mustard agents can cause mood disorders. -

NAS study concluded that there was a causal relationship between the experiences of the -
subjects in chamber and field tests of mustard agents and the development of mood disorders. ..
DoD further states that the 1993 NAS study concluded that it was not possible to draw any
conclusions abouit specific physiological conditions and their possible psycholggical
concomitants or causes, Denied to the extent that the three-volume National Research Council
long-term follow-up study concludéd that “serious long-ferm effects in the small number of
soldiers who received one or a few low-dose exposures fto mustard agents] at Edgewood seem

unlikely (except for possible skin tumors and some cases of permanent scarring).”

REQUEST TO ADMIT NO. 65:

Admit that exposure to mustard agents can cause anxiety disorders.

DFS* OBJECTIONS AND RESPONSES TO PLTS’ AMENDED SET OF RFAs, Case No, CV 09-0037- 28
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- RESPONSE: Admitted inpart, and deniéd inpart.” Admitted to the extent that the 1993

NAS study concluded that there was & ¢ausal relationship between the experietices ofthe «o o s

subjects in chamberand field tests of mustard agents and the development of anxiety disorders;~ |+

DoD firrther states that the 1993 NAS study concluded that it was not possible 1o draw any
conclusions about specific physiological conditions and their possible psychoiogica]
concomitants or causes. Denied to the extent that the three-volume National Research Council
long-term follow-up study concluded that “serious long-term effects in the small number of
soldiers who received one or a few low-dose exposures [io mustard agents] at Edgewood seem

unlikely (except for possible skin tumors and some cases of permanent scarring).”

REQUEST TO ADMIT NO. 66:

Adinit that exposure to mustard agents can cause traumatic stress disorders, including
post-traumatic stress disorder. :: s

RESPONSE: Admitted to the extent that the 1993 NAS study concluded that there was "

a causal relationship.between the experiences-of the subjects in chamber and field tests 0f. ; ie: | IR

mustard agents and the development of traumatic sitress disorders, including post-traumatic stress -

ot Fe

disorder, DoD further states that the 1993 NAS study concluded that it was not-possible to draw | . .

any conclusions about specific physiological conditions and their possible psychological

concomitants or causes.

REQUEST TO ADMIT NO. 67:

Admit that exposure to Lewisite can cause mood disorders.

RESPONSE: Admitted to the extent that the 1993 NAS study concluded that there was
a causal relationship between the experiences of the subjects in chamber and field tests of
Lewisite and the development of mood disorders. DoD further states that the 1993 NAS study
concluded that it was not possible to draw any conclusions about speoiﬁé pilysiolo gical

conditions and their possible psychological concomitants or causes.

DFS* OBJECTIONS AND RESPONSES TO PLTS* AMENDED SET OF RFAs, Case No. CV 09-0037- 20
CcwW




v O ~] N o s W N

o“éﬁ"a\’HﬁBﬁBSGqum_m»uu.—‘o

Case4:09-cv-00037-CW Document359-61 Filed02/28/12 Page32 of 59

REQUEST TO ADVMIT:-NQ. 68: . -5+ . won -

« » :Admit that exposure to:Lewisite.can.cause anxiety disorders.

.RESPONSE: -Admitted to the extent that the 1993 NAS study concluded that there was .- | ot

a causal relationship between the experiences of the subjects in chamber and field tests of
Lewisite and the development of anxiety disorders. DoD further states that the 1993 NAS study
concluded that it was not possible to draw any conclusions about specific physiological

conditions and their possible psychological concomitants or causes.

REQUEST TO ADMIT NO. 69:

Admit that exposure to Lewisite can cause traumatic stress disorders, including post-

traumatic stress disorder,

RESPONSE: Admitted to the extent that the 1993 NAS study concluded that there was

a causal relationship between full-body exposure to Lewisite and traumatic stress disorders; i |-

including post-traumatic stress disorder. DoD further states that the 1993 NAS study concluded
possible psychological concomitants or causes.

REQUEST TO ADMIT NO. 70:

Admit that exposure to mustard agents can cause sexual dysfunction.

RESPONSE: Admitted in part, and denied in part. Admitted to the extent that the 1993
NAS study concluded that there was a causal relationship between full-body exposure to mustard
agents and sexual dysfunction to the extent that scrotal or penile scarring may prevent or inhibit
noimal sexual performance or activity, which may decrease sexual function and thereby affect
reproductive suceess. Denied to the extent that the three-volume National Research Council
long-term follow-up study concluded that “serious long-term effects in the small number of
soldiers who received one or a few low-dose exposures [to mustard agen'ts]j-at Edgewood seem

unlikely (except for possible skin tumors and some cases of permanent scarring).”

DFS* OBJECTIONS AND RESPONSES TO PLTS' AMENDED SET OF RFAs, Case No. CV 09-0037- 30
Ccw
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REOQUEST TO ADMIT NO:71:

Admit that exposure to- mustard agents ean.cause reproductive dysfunction.

RESPONSE: 'Admitted--in:part;-—:and-r';d‘enied in part. Admitted to the.exteﬁt that the 1993 = |- ~#»

NAS study concluded that the evidence found that there was a suggested causal relationship
between sulfor mustard exposure and reproductive toxicity in laboratory animals, but further
state that the study' concluded that the database was far too small ar_ld uncertain to allow a clear
understanding of human reproductive risk from exposure to sulfur mustards. Denied to the
extént that the three-volume National Research Council long-term follow-up study concluded
that “serious long-term effects in the small number of soldiers who received one or a few low-

dose exposures [to mustard agents] at Edgewood seem unlikely (except for possible skin tumors

and some cases of permanent scarring).”

-Admit that exposure to soman can cause long-term health effects. .

.. RESPONSE:  Admitted in part, denied in part, Admitted to the extent that voluntesr +.vou,| i

service members who were exposed only to nerve agents reported greater sleep disturbances in

comparison to subjects exposed to no active agents. Denied in all other respects, -

REQUEST TO ADMIT NO. 73:

Admit that exposure to VX can cause 16ng~term health effects.
RESPONSE: Admitted in part, denied in part. Admitted to the extent that volunteer
service members who were exposed only to nerve agents reported greater sleep disturbances in

comparison to subjects exposed to no active agents. Denied in all other respects,

REQUEST TO ADMIT NO. 74:

Admit that exposure to sarin can cause vomiting, -+ -

DFS’* OBJECTIONS AND RESPONSES TO PLTS' AMENDED SET OF RFAs, Case No, CV 09-0037- 11
Cw
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RESPONSE: Admitted that a possible acute health effect of exposure to sarin is

At vomiting‘ . c s e e :’:_H‘...”- . -;‘)' Leg

REQUEST TQ ADMIT NO. 75:

Admit that exposure to soman can cause vomiting.

RESPONSE: Admitted that a possible acute health effect of exposure to soman is

vomiting,

REQUEST TO ADMIT NO. 76:

Admit that exposure to VX can cause vomiting,

1y

RESPONSE: Admitted that a possible acute health effect of exposure to VX is

vomiting,

REQUEST TO ADMIT NO. 77:

Adrmt fhat exposure fo satin can cause breathmg dlfﬁculhes

- RESPONSE: Admitied in part, and denied in part. Admitted to.the extent that:the three- -
volume National Research Council long-term follow-up study concluded that acute toxic effects
of inhalation could consist of “tightness in the chest and whéezing due fo the combination of
bronchocontriction and increased bronchial secretion,” Denied o the extent that the NRC study
also concluded that “[n]o firm evidence bas been seen that any of the anticholingergic test

compounds surveyed produced long-range adverse human health effects.in the doses used at

Edgewood Arsenal,”

REQUEST TO ADMIT NO. 78:

Admit that exposure to soman can cause breathing difficulties.

DFS* OBJECTIONS AND RESPONSES TO PLTS’ AMENDED SET OF RFAs, Case No, CV 09-0037- © g9
CwW
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“RESPONSE: Admitted in part; and deriied in parf,. Admitted t6 thé extent that the three-

-~volume National Research Council long-term follow-up study concluded that"acﬁtewtoxic effects

of inhalation could consist of “tightness in the chest-and wheezing due to the combination of
bronchoconiriction and increased bronchial secretion.” Denied to the extent that the NRC study
also concluded that “[n]o fitm evidence has been seen that any of the anticholingergic test

compounds surveyed produced long-range adverse human health effects in the doses used at

Edgewood Arsenal

REQUEST TO ADMIT NO. 79:

Admit that exposure to VX can cause breathing difficulties,

RESPONSE: Admitted in part, and denied in part. Admitted to the extent that the three-
volume National Research Council long-term follow-up study concluded that acute toxic effects
of inhalation could consist of “tightness in the chest and wheezing due to the combination of -
bronchocontriction and increased bronchial secretion.” Denied fo the exterit that the NRC study
also concluded that “[n]o firm evidence has been seen that any of the anticholingergic test. - - .

compounds surveyed produced long-range adverse human health effects in the doses used at

- Edgewood Arsenal -

REQUEST TO ADMIT NQO. 80:

Admit that exposure to sarin can cause convulsions.

RESPONSE: Admitted to the extent that, at high doses, a possible acute health effect of

exposure to sarin is convulsions.

REQUEST TO ADMIT NO. 81:

Admit that exposure to soman can cause convulsions.

RESPONSE: Adnﬂﬁed to thé extent that, at high doses, a possible acute health effect of

exposure io soman is convulsions.

DFS’ OBJECTIONS AND RESPONSES TO PLTS' AMENDED SET OF REAs, Case No. CV 09-0037- 13
CwW
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*| ~"REQUEST T ADMIT NO. 82: S RN B SRR Sl p S T L S £ R

i civAdmitthat.exposure to VX can cause:convaulsionssis - o ok s ondina bt Ll L

- RESPONSE: Admitted to the extent that, at high ‘doses; a possible acute health effect of

exposure to VX is convulsions.

REQUEST TO ADMIT NO. 83:

Admit that exposure to sarin can cause a coma,

RESPONSE: Admitted to the extent that the three-volume National Research Council

long-term follow-up study concluded that one of the acute toxic effects on the central nervous

system is a coma.

REQUEST TO ADMIT NO. 84:

[ —t

. Admit that exposure to soman can'eause a'coma. - - -. 4 0 e 0 ekl o

- RESPONSE: Admitted to the extent that the three~volume National Research Council

long-term follow-up:study concluded that one ofthe acute toxic effects on the central nervous. . <

system is a coma.

REQUEST TO ADMIT NO, 85;

Admit that exposure to VX can cause a coma.

RESPONSE: Admitted to the exient that the three-volume National Resecarch Council

long-term follow-up study concluded that one of the acute toxic effects on the central nervous

system is a coma.

REQUEST TO ADMIT NO. 86:

Admit that exposure o sarin can cause death.

DES' OBJECTIONS AND RESPONSES TO PLTS’ AMENDED SET OF RFAs, Case No, CV (9-0037- 34
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RESPONSE: Admitted to the extent that, depending upon the dose; route of »+ i i i

administration, and other factors, sarin can cause death. DoD) further states;that if.is.unaware ofs; .

REQUEST TO ADMIT NO. §7:
Admit that exposure to VX can cause death.

RESPONSE: Admitted to the extent that, depending upon the dose, route of
administration, and other factors, VX can cause death. DoD further states that it is unaware of

any volunteer service member who died as a result of being administered VX.

REQUEST TO ADMIT NO. 88: -

. Admit that exposure fo sarin can cause long-term changes in brain function.

'RESPONSE: Admitied in part, and denied in part. Admitted to the extent thatsome <35.:| ..

individuals who have survived severe nerve agent poisoning have been shown to later develop:

deficiencies have been reported in tests for intellectual functioning, academic skills, abstraction

in

. subtle, chronic neuropsychological and neuropsychological abnormalities. These subtle .. - .. i .

and flexibility of thinking, and simple motor skills. Denied to the extent that neither the 1980s: - | . -

NRC long-terni follow-up study nor the 2003 follow-on study found any evidence that would *

support this type of long-term health effect in the Edgewood volunteer service member fest

population.

REQUEST TO ADMIT NO. 89;

Admit that exposure to soman can cause long-term chaﬁges in brain function.

RESPONSE: Admitted in part, and denied in part. Admitted to the extent that some
individuals who have survived severe nerve agent poisoning have been shown to later develop
subtle, chronic neuropsycholoéical and neuropéychological abnormalitié:é. These subtle |

deficiencies have been reported in tests for intellectual functioning, academic skills, abstraction

DFES’ OBJECTIONS AND RESPONSES TO PLTS' AMENDED SET OF RFAs, Case No, CV 09-0037- 35
CwW
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4l and flexibility-of thinking,-and simple motor skills. Denied to the extent that neither the 19808 ©r 5+{- b.u e
|+ NRC-long-term-fellow-up-study nor the 2003 follow-on study found any evidence thatawould wditfiuiss

«|=support.this type of long-term health effect in the Edgewood volunteer scwice:'memﬁer:ﬁst et

population,

REQUEST TO ADMIT NO. 90:

Admit that exposure to VX can cause long-term changes in brain fumction,

RESPONSE: Admitted in part, and denied in part, Adflaitted to the extent that some -
individuals who have survived severe nerve agent poisoning have been shown to later develo;ﬁ
subtle, chronic neuropsychological and neuropsychological abnormalities. These subtle
deficiencies have been reported in tests for intellectual functioning, academic skills, abstraction

and flexibility of thinking, and simple motor skills, Denied fo the extent that neither the 1980s

I NRC long-term follow-up study nor the 2003 follow-on study found any.evidence that-would. i 4 4 v .

support this-type of long-term health effect in the Edgewood volunteer service member test

population.: . ...

REQUEST TO ADMIT NO. 91:

Admit that serious casualties and death can occur from exposure to CN and DM in

am e e

confined areas.
RESPONSE: Admitted in part, and denied in part. Admitted to the extent that Volume
II of the 1984 NRC study concluded that CN may cause casualties or death in confined spaces in
which escape is not possible. Denied to the extent that Volume III of the 1985 NRC study
concluded that there was no evidence of long-term health effects to t_he volunteer service
" members who received low-doge exposures to CN at Edgewood Assenal between 1958 and 1972,
and that the low-dose exposure o DM by the Edgewood volunteer service members was unlikely

to have produced measurable long-term health effects, DoD further states that after reasonable

DFS* OBJECTIONS AND RESPONSES TO PL'TS' AMENDED SET OF RFAs, Case No, CV 0§-0037- 16
Cw )
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inquirysthe informatiosn that DoD knows-or'can readily obtain is insufficient to-either admit-or ;025 o0

RS T e v A ey i e e
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REQUEST TO ADMIT NO. 92:

Admit that the perceived exposure to TEST SUBSTANCES in TEST PROGRAMS can
lead to long-term psychological effects,

RESPONSE: DoD objects to the phrases “TEST PROGRAMS” and “TEST
SUBSTANCES” for the reasons stated in General Objections 2 and 4, Notwithstanding and
subject to these objectioné, DoD admits Plaintiffs’ request for admission no. 92 to the extent that
a study has indicated that “[a]uthoritative acceptance of the existence of purely psychogenic

health effects of perceived exposure appears to be increasingly firm,”

-REQUEST:TO ADMIT NO. 93z ."oo ool o0 L . RTINSO Y ARl e

- Admit that the secrecy surrounding the TEST PROGRAMS and TEST SUBJECTS being -

forbidden from disclosing the circumstances of the TEST PROGRAMS can cause long-term .. .. | .- ..

psychological effects.

- RESPONSE: DoD objects to the phrases “TEST PROGRAMS” and “TEST ..~ . % .0l .
SUBJECTS” for the reasons stated in General Objections 2 and 4, Notwithstanding and subject
to these objections, DoD admits Plaintiffs’ request for admission no, 93 to the extent that the
prohibition on disclosure of information concerning participation in a test program is a risk factor
that correlate‘s with post traumatic stress disorder morbidity. Beyond this qualified admission,
DoD states that after reasonable inquiry, including a review of the discovery produced in this

case, the information that DoD knows or can readily obtain is insufficient fo either admit or deny

the remainder of this request.

DFS’ OBJECTIONS AND RESPONSES TO PLTS® AMENDED SET OF RFAs, Case No, CV 09-0037- 37
Ccw
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RESPONSE: DoD obiects o the phrase “TEST PROGRAMS” for the reasons stated in
General Objections 2 and 3. Notwithstanding and subject to these objections, DoD denies
Plaintiffs’ request for admission no. 94.

REQUEST TO ADMIT NO. 95:

Admit that, in 1944, DEF_ENDAN TS carried out a mission to test the effects of mustard
gas bombs on American prisoners on an island off the coast of Australia.

RESPONSE: DoD objects to this request for admission because it is not reasonably

. ﬁ-',:ﬂ‘:—.'_",‘"'u‘ PR : . ,.-‘ 5; D - 4 |
» REQUEST- TOSADMITNO94: . .« Gindsaii: - . o AR A e 3 e
Admit that at-least one person died as a result of the experiments during the TEST - ve=:wr ot
PROGRAMS,

calculated fo lead fo the discovery of admissible evidence concerning any claim remaining in this [.. ;.-

case. Notwithstanding and subject to this objection, DoD states that after reasonable inquiry, - -
including -a review.of the discovery produced in this case, the information that DoD knows.or: .. -..|

can readily obtain is insufficient to either admit or deny this request,

REQUEST TO ADMIT NO. 96:

Admit that, for the mission described in Request to Admit No. 95, DEFENDANTS used
Australian pilots in American Air Force planes to conduct an air strike on the fortified bﬁrﬂcers.

RESPONSE: Dol objects to this request for admission because it is not reasonably
calculated to lead to the discovery of admissible evidence concerning any claim remaining in this
case. Notwithstanding and subject o this objection, DoD states that after reasonable inguiry,
including a review of the discovery produced in this case, the information that DoD knows or

can readily obtain is insufficient to either admit or deny this request.

DFS' OBJECTIONS AND RESPONSES TO PLTS’ AMENDED SET OF RFAs, Case No. CV 08-0037- 38
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REQUEST TO ADMIT NO. 97:

. Admit that, for.the:mission described in Request 1o Admit No, 95, prisoners werekilleds: «} s

in the bombing. ~"- = -

RESPONSE: DoD objects to this request for admiss'ion because it is not reasonably
calculated to lead to the discovery of admissible evidence concerning any claim remaining in this
case, Notwithstanding and subject to this objection, DoD states that after reasonable iﬁquiry,
including a review of the discovery produced in this case, the information that DoD knows or

can readily obtain is insufficient o either admit or deny this request.

REQUEST TO ADMIT NO. 98:
Admit that, for the mission described in Request to Admit No. 95, DEFENDANTS

suppressed or destroyed information concerning the mission,

2. . RESPONSE: DoD objects to this request for admission because it is not reasonably =i .2 -

caleulated to lead to the discovery of admissible evidence concerning any claim remaining in this -[*-

case.- Notwithstanding and subject to this-objection, DoD states that after reasonablé inquiry, ++f.

including a review of the discovery produced in this case, the information that DoD knows or

can readily obtain is insufficient fo either admit or deny this request.

REQUEST TO ADMIT NO. 59:

Admit that long-term psychological consequences alre possible from the trauma
associated with being a human TEST SUBJECT in the TEST PROGRAMS.

RESPONSE: DoD objects to the phrases “TEST PROGRAMS” and “TEST
SUBJECTS? for the reasons stated in General Obj ections 2 and 4, DoD further objects to the

term “trauma” as undefined and vague, Notwithstanding and subject to these objections, DoD

admits Plaintiffs’ request for admission no. 09,

DES® OBJECTIONS AND RESPONSES TO PLTS’ AMENDED SET OF RFAs, Case No, CV 09-0037- 39
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REQUEST TO ADMIT NO.100:. - -

Admit thatthe DOA did not. obtain:approval from the Surgeon General, as required by i

criedila

the Wilson Memorandum, before conducting tests on TEST SUBJECTS during the TEST
PROGRAMS.

RESPONSE: DoD objects to the phrases “TEST PROGRAMS” and “TEST
SUBIJECTS” for the reasons stated in General Objections 2 and 4, DoD further objects to thls
request on the grounds that it is not reasonably calculated to lead 1o the discovery of admissible
evidence, particularly because the Court had dismissed any cl?ims related to the lawfulness of

the test programs. Notwithstanding and subject to these objections, DoD denies Plaintiffs’

request for admission no. 100.

REQUEST TO ADMIT NO. 101:

administered. . .. ¢ -

... RESPONSE:...DoD:.objects to -Blainﬁﬂ-‘s’_;requcs’t for admission no.;101 because itismot.i [ .o

reasonably calculated to lead fo the discovery of admissible evidence concerning any remaining
claim in this case. DoD further objects to the phrase “unwitting tests” as undefined and.vague.
Notwithstanding and subject to these objections, DaD states that after reasonable inquiry,

including a review o_f the discovery produced in this case, the information that DoD knows or

can readily obtain is insufficient to either admit or deny this request.

REQUEST TO ADMIT NO. 102:

- Admit that, after TEST SUBJECTS left EDGEWOOD ARSENAL, neither the DOD nor
the DOA conducted any follow-up monitoring of these TEST SUBJECTS,
RESPONSKE: DoD objects to the phrases “TEST PROGRAMS” and “TEST
SUBJECTS?” for the reasons stated in General Objections 2 and 4. Notw'i;thstanding and subject

1o these objections, DoD denies Plaintiffs’ request for admission no. 102.

DFS’ ORJECTIONS AND RESPONSES TO PLTS' AMENDED SET OF RFAs, Case No. CV 09-0037- 40
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- REQUEST TO ADMIT NO. 103: = 57 - -

Admit that between 1943 and February 26 1953; there was no-official standard
‘governing human testing with chemical or biclogical substances conducted by the DOA.

RESPONSE: DoD objects to this request for admission on the grounds that it is not
reasonably calculated to lead fo the discovery of admissible evidence regarding any of the
remaining claims in this case, particularly in light of the fact that any issue concerning the
lawfulness of the test program has been dismissed from this case. Notwithstanding and subject
to this objection, DoD states that after reasonable inguiry, including a review of the discovery
produced in this case, the information that DoD knows or can readily obtain is insufficient to

either admit or deny this request.

REQUEST TO ADMIT NQO. 104:

- Admit that between 1943 and February 26,:1953; there was no formused for the - = =« wofums

obtaining of informed consent from TEST SUBJECTS to participate in the TRST PRQGRAMS-; .

'RESPONSE: . DoD.objects on relevance grounds to the time frame, as this pre-dates the:s: | ;.00

chemical and biological test program at issue in this case, DoD further objects to the relevance.

-} - of this. admission as if relates to informed consent because it is not reasonably caleulated-to lead. | -

to the discovery of admissible evidence in this case. DoD further objects to the phrases “TEST
PROGRAMS” and “TEST SUBJECTS” for the reasons stated in General Objections 2 and 4.
Notwithstanding and subject to these objections, DoD states that after reasonable inquiry,
including a review of the discovery produced in this case, the information that DoD knows or
can readily obtain is insufficient to either admit or deny this request. DoD further states that,
according to the Department of the Army’s 1975 Inspector General’s Report, “[t]he first record
of volunteer agreement was found in an undated, draft form, probably prepared within the

Medical Research Laboratories in late 1954,”

DFS’ OBJECTIONS AND RESPONSES TO PLTS* AMENDED SET OF RFAs, Case No. CV 09-0037- 41
CwW
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REQUEST TO ADMIT NO. 105: - ::0 : i Leete Lyl

Pz Admit that two military. personnel at EDGEWOOD. ARSENAL were tested:with BA

3167 under the direction of the CIA, =+ = mae v

RESPONSE: DoD objects to this request for admission because it is not reasonably
calculated to lead to the discovery of admissible evidence concerning any claim remaining in this
case. DoD further objects to the term “direction” as undefined and ambiguous, Notwithstanding
and subject to these objections, DoD states that after reasonable inquiry, including a review of
the discovery produced in this case, the information that DoD knows or can readily obtain is
insufficient to either admit or deny this request. DoD further states that, in September 1977,
DoD’s General Counsef reached the conclusion that the CIA transferred to DoD $37,000 for the
testing of EA 3167. Although most of that testing was devoted to animal testing, DoD’s General

- Counsel reached a conclusion that one experiment in June 1973 involved two military
wyolunteers. However, CIA reached.a different:conclusion and determined that the CIA. didnot... - |

1 :provide funding for those two human tests. =~

REQUEST TO ADMIT NO. 106:

. Admit that VX was used as.an antidote for anticholinergic substances during the TEST.- .. .| . . .

PROGRAMS. -

RESPONSE: DoD objects to the phrase “TEST PROGRAMS?” for the reasons stated in
General Objections 2 and 4. Notwithstanding and subject to this objections, DoD admits
Plaintiffs’ request for admission no. 106.

REQUEST TO ADMIT NO. 107:

Admit that no psychological sereening of potential TEST SUBJECTS occurred at
EDGEWOOD ARSENAL prior to the arrival of Dr, James Ketchum.

RESPONSE: DoD oﬁj ects io the phrase “TEST SUBJECTS” for the reasons stated in-+ -
General Objections 2 and 4, DoD further objects to this request for admission because it is not

DFS’ OBJECTIONS AND RESPONSES TO PLTS* AMENDED SET OF RFAs, Case Mo, CV 05-0037- 42
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reasonably caleulated to lead to the discovery of admissiblé evidence concerning ary remaining | -

-claimyin this'case. Notwithstanding and subject to-these objections; DoD deniesPlaintiffs?: -

request for admission no. 107,

REQUEST TO ADMIT NO. 108:

Admit that the substance nicknamed “The Boomer™ is BA 3167,

RESPONSE: DoD objects to this request for admission because it is not reasonably
calculated to lead to the discovery of admissible evidence concerning any remaining claim in this
case, Notwithstanding and subject to this objection, DoD states that after reésonable inguiry,
including a review of the discovery produced to date, the information that DoD knows or can

readily obtain is insufficient to either admit or deny this request.

b REQUEST-FO ADMIT NO: 109; .ot i v 7 50 v e 0y i 0y g st

Admit that the DOA sought formal authority to recruit and nse human subjects in-a
chemical warfare experiment for the first time in 1942, -: '

RESPONSE: DoD objects on relevance grounds to the time frame, as this pre-dates the

‘chemical and biological test program at-issue in this case. DoD further obj ects on relevance: + i+

ground because any “authority” concerning the test programs goes to the lawfulness of the test: - '}
programs — an issue the Court has dismissed from this case. Notwithstanding and subject to
these 6bjections, DoD admits that the first indication of formal authority sought to recruit and

use volunteer subjects in chemical warfare experiments was in 1942.

REQUEST TO ADMIT NO. 110:

Admit that Army Chief of Staff Memorandum 385 (Use of Volunteers in Research) .
implemented the eleven rules of volunteer testing contained in the Wilson Memorandum. .

RESPONSE: Admitted,

DFS’ OBJECTIONS AND RESPONSES TO PLTS' AMENDED SET OF RFAs, Case No. CV 09-0037- 43
CwW
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REQUEST TO ADMIT NO. 111;

i

volunteer as TEST SUBJECTS.

RESPONSE: DoD objects to the phrase “TEST SUBJECTS” for the reasons stated in
General Objections 2 and 4. DoD further objects to this request for admission because it is not
reasonably calculated to lead to the discovery of admissible evidence concerning any remaining
claim in this case, DoD further objects to the phrase “special privileges or rewards” as undefined

and vague. Notwithstanding and subject to these objections, DoD admits Plaintiffs’ request for
admission no. 111,

REQUEST TO ADMIT NO. 112:

Admit that the DOA promised three-day passes each weekend to TEST SUBJECTS
while participating in TEST PROGRAMS. . i

RESPONSE: DoD objects to the phrase “TEST SUBJECTS” and “TEST , -
PROGRAMS?” for the reasons stated in General Objections 2 and 4. DoD further objects.to this ...,

request for admission because it is not reasonably calculated to lead to the discovery of

e SnAadmitthatithe IDOA offered soldiers special: privileges or-rewards te. persuade:them fotwsvirf «5

.admissible gvidence concerning any remaining claim in this case. DoD further objects 16 the. .« | -+ .- =

phrase “promised” as undefined and vague. Notwithstanding and subject to these objections, -
DoD adwmits Plaintiffs’ request for admission no. 112 to the extent that volunteers were permitied

one three-day pass per week when possible,

REQUEST TO ADMIT NO. 113:

Admit tﬁaﬁ the DOA. promised relief from all fatigue-type details o TEST SUBJECTS
while participating in TEST PROGRAMS.

RESPONSE: DoD objects to the phrases “TEST SUBJECTS” and “TEST
PROGRAMS” for the reasons stated in-General Objections 2 and 4. DGD further objects to this - -

request for admission because it is not reasonably calculated to lead to the discovery of
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admissible evidence ‘concerning any remaining claim in this case, DoD fuﬁher.'abjecitsitb'thei';-.:*f.-.= P

subject to these objections, DoD admits Plaintiffs’ request for admission no. 113.to the éxtent
no other duties except those connected with their participation in the various test program.

REQUEST TO ADMIT NO, 114:
Admit that the DOA guaranteed to TEST SUBJECTS that a letter of cqmmendation
would be placed in their official personnel files for participating in TEST PROGRAMS.
RESPONSE: DoD objects to the phrases “TEST SUBJECTS” and “TEST
PROGRAMS?” for the reasons stated in General Objections 2 and 4. DaoD further objects to this

request for admission because it is not reasonably calculated to lead to the discovery of

ise e " SN
[ URPL e 2

admissible evidence concerning any remaining claim in this case. DoD further objects to the .= { . 1

term “guaranteed” as undefined and vague. Notwithstanding and subject to these objections, -
DoD-admits Plaintiffs’ request for admission no, 114 fo the extent that volunteers. who: ..~ =

participated in the test program for the full volunteer period received a letté_r of commendation.

REQUEST TO ADMIT NO. 115:

Admit that the DOA assigned area commanders a quota of volunteers for TEST
PROGRAMS to be furnished on a monthly basis.

RESPONSE: DoD objects to the phrase “TEST PROGRAMS” for the reasons stated in
General Objections 2 and 4. DoD further objects to this request for admission because it is not
reasonably calculated 1o lead to the discovery of admissible evidence concerning any remaining
claim in this case. Notwithstanding and subject to these objections, DoD admits that, pursuant to

a 1957 Army directive, Army area commanders were assigned a quota of volunteers fo be

furnished on a monthly basis. :
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Mo cesnAdmit thatinl 954, the DOA Surgeon General prepated a set of principles; policies; and s

RESPONSE: Admitted that, in March 1954, the Surgeon General of the Army set forth

rules to govern the use of human volunteers in medical research.

REQUEST TO ADMIT NO. 117;

Admit_that, during the TEST PROGRAMS, the DOA did not cgmply with the 1954 DOA
Surgeon General rule that “Adequate preparations should be made and adequate facilities
provided to protect the experimental subject against even remote possibilities of injury,
disability, or death. This includes hospitalization and medical treatment as may be required.”

RESPONSE: DoD objecis fo the phrase “TEST PROGRAMS” for the reasons stated in

reasonably calculated to lead to the discovery of admissible evidence concerning any remaining

“legal conclusion. Notwithstanding and subject to these objections, DoD denies Plaintiffs* . -

request for admission no,- 117,

REQUEST TO ADMIT NO,. 118:

Admit that the DOA destroyed individual records pertaining to the effects of LSD on the
interrogation of TEST SUBJECTS.

RESPONSE: DoD objects to the phrase “TEST SUBJECTS” for the reasons sfated in
General Objections 2 and 4, Notwithstanding and subject to this objection, DoD states that after
reasonable inquiry, including a review of the discovery produced in this.case, the information

that DoD knows or can readily obtain is insufficient to either admit or deny-this request.
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* General Objections-2 and 4. DoD further objects-o this request for admission because itdsnot:: " i .
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" C ! REQUEST TO ADMIT NO. 119; =~ -0 - v S e T ™ R
2 e+ nAdmitthatdhe ClAadministered TEST-SUBSTANCES to vnwitting subjects:.c.com thalsged. ot
3 RESPONSE: Dol> objects to the phrase “TEST SUBSTANCES” for the reasons statéd-- | "
4 in General Objections 2 and 4, DoD further objects to this request for admission because it is not
° reasonably calculated to lead to the discovery of admissible evidence conceming any remaining
6 claim in this case. Notwithstanding and subject to these objections, DoD states that after
! reasonable inquiry, including a review of the discovery produced in this case, the information
b that DoD knows or can readily obtain is insufficient to either admit or deny this request.
9
10 REQUEST TO ADMIT NO. 120:
1 Admit that the Army has not followed up with. and informed all forme_:r DOD TEST
12 SUBJECTS, as Senator Schweiker said the Army promised him, as explained on page 154 of the
: 13 A" 1977 Congressional Hearings before the Subcommitiee oﬁ-HeaIth and Séieﬁtiﬁc Research-of the .
C—r 5 14 Committee on.Human Resources of the United States Senate. _ . A
) 15 - .~ -RESPONSE: DoD objects to the phrase “TEST.SUBJECTS? for the reasons-stated.in.-. .| - .
16 General Objections 2 and 4. DoD further objects to this request as vague, as it does not specify
17 what information DoD had allegedly promised to provide “TEST SUBJECTS.” DoD further. --. |
18 objects to Plaintiffs’ request for admission because it is not reasonably calculated to lead to the
1 discovery of admissible evidence., Notwithstanding and subject to these objections, DoD denies
20 Plaintiffs’ request for admission no. 120.
21
2 REQUEST TO ADMIT NO, 121:
23 Admit that, after Admiral Turner responded “yes” to Senator Kennedy’s question, “Do
24 you intend to notify those individuals?” (Joint Hearing Before the Senate Select Comm. on
25 Intelligence and the Subcomm. on Health and Scientific Research of the Senate Comm. on
26 Hiuman Resources, 95th Cong. (1977) at 36), the CIA id not provide NOTICE to TEST
C Y 27 SUBJECTS who participated in the TEST PROGRAMS.
~ 28
85\;5, OBJECTIONS AND RESPONSES TO PLTS’ AMENDED SET OF RFAs, Case No. CV 09-0037- 47
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RESPONSE:" oD objects to the phrase “TEST SUBJECTS” and “TEST

" PROGRAMS?for the reasons stated incGeneral Objéctions2 and 4. DoD further objectsto this .o

request for admission because it is not reasonably calculated to lead to the discoveryof - -~ -
admissible evidence concerning any remaining claim in this case, DoD further objects to this
request for admission because it mischaracterizes the exchange between Senator Kennedy and
Admiral Turner, Admiral Tumer responded “yes” to the question “If you can identify them, you
infend to notify them?” Notwithsitanding and subject to these objections, DoD states that after
reasonable inquiry, including a review of the discovery produced in this case, the information

that DoD knows or can readily obtain is insufficient to either admit or deny this request.

REQUEST TO ADMIT NO. 122: _
Admit that, as Mr. Gordon indicated at page 128 of the 1977 Congressional Hearings

b By
R

before the: Subéommitiée.on Health and:Scientific Research of the Committee on Fuman4e:.: wiwifs: o

ke

Resources of the United States Senate, the CIA did no follow-up on volunteers of CIA-sponsored
TEST PROGRAMS.:iveis o ovves - .
RESPONSE: DoD objects to Plaintiffs’ request for admission no. 122 as it misstates the
testimony of Mz. Gordon on page 128 of the 1977 Congressional Hearings beforethe - .+ - .
Subcommittee on Health and Scientific Research on the Committee on Human Resources of the
United States Senate. DoD further objects to the phrase “TEST PROGRAMS” for the reasons
stated in General Objections 2 and 4. DoD further objects to this request for admission because
it is not reasonably calculated to lead to the discovery of admissible evidence concerning any
remaining claim in this case. Notwithstanding and subject to these objections, DoD states that
after reasonable inquiry, including a review of the discovery produced in this case, the

information that DoD knows or can readily obtain is insufficient o either admit or deny this

request.
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REQUEST TO ADMIT -Nd; 123: oD geE -0

Admit’ﬂi&t;ﬂfaftéi‘%FebrﬁaFyAQ6’&«'1-953‘-}"-‘-116&]5’6?1&116 ‘DOD-not'the DOA obtained informedss o

consent from TEST SUBJECTS before thiey participated in the TEST PROGRAMS,
RESPONSE: DoD objects to the phrases “TEST SUBJECTS” and “TEST
PROGRAMS?” for the reasons stated in General Objections 2 and 4. DoD further objects to this
request for admission because it is not reasonably calculated to lead to the discovery of
admissible evidence concerning any remaining claim in this case. Notwithstanding and subject

to these objections, DoD denies Plaintiffs’ request for admission no, 123.

REQUEST TO ADMIT NO. 124:

Admit that, after February 26, 1953, neither the DOD nor the DOA explained all
inconveniences and hazards reasonably to be expected to TEST SUB JECTS before they

participated-in the TEST-PROGRAMS: 7.

RESPONSE: DoD objects to the phrase “TEST SUBJECTS” and “TEST

= S

PROGRAMS? for the reasons stated in General Objections 2 and 4. DoD further objects to this -w| v

request for admission because it is not reasonably calculated to lead to the discovery of - .

admissible-evidence concerning any remaining claim in this case, DoD further-objects tothe....o o[+ ~-

term “inconvenience and hazards™ as undefined and vague. Notwithstanding and subject to these
objections, DoD denies Plaintiffs’ request for admission no. 124 to the extent that, as Dr. Van
Sim testified before Congress in 1975, volunteer test participants were informed of the type of
drug administered, what they might expect, how it would be administered, and over what
duration of time he might expect some discomfort. Similarly, certain.of the named plaintiffs in
this case, such as Mr. Blazinski, testified that they were told of the potential acute health effects
associated with the testing before the testing fook place. Beyond this, DoD states that after
reasonable inquiry, including a review of the discovery produced in this case, the information

that DoD knows or can readily obtain is insufficient to either admit or deny this request.
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REQUEST TO ADMIT NO. 125:  -:1- .

~ Admit that, after February 26, 1953;meitherthe DOD. nor the DOA explained the
possible health effects that could result-from participation in experimentsv to' TEST SUBJECTS
before they participated in the TEST PROGRAMS.

RESPONSE: DoD objects to the phrase “TEST SUBJECTS” and “TEST
PROGRAMS?” for the reasons stated in General Objections 2 and 4, DoD further objects to this‘
request for admission because it is not reasonably calculated to lead to the discovery of
admissible evidence concerning any remaining claim in this case. Notwithstanding and subject
to these objections, DoD denies Plaintiffs’ request for admission no. 125 to the extent that, as Dr.
Van Sim testified before Congress in 1975, volunteer test participants were informed of the type
of drug administered, what they might expect, how it would be administered, and over what

duration of time he might expect some discomfort, Beyond this, DoD states fhat after reasonable

inquiry, including a review of the discovery produced in this case, the informationthat DeD .. +:] .. ¢

knows or can readily obtain is insufficient to either.admit or deny this request. -

PP

REQUEST TO ADMIT NO. 126:

- - Admit that the DOA conducted unwitting tests with TEST SUBSTANCES. . = .o - ioid o

-RESPONSE: DoD objects to the phrase “TEST SUBSTANCES”_ for the reasons stated
in General Objections 3. DoD further objects to this request for admission because it is not
reasonably caleulated to lead to the discovery of admissible evidence concerning any remaining
claim in this case. This is particularly true given that the request for admission, as written, is not
limited to the testing on volunteer service me:ﬁbers :and, for this reason, the request is
substantially overbroad. DoD firther objects to the phrase “unwitting tests” as undefined and
vague, and will interpret this phrase to mean circnimstances where the volunteer service member
was unaware that he would be a test subject. Notwithstanding and subject to these objections, |
DoD admits Plaintiffs’ requcsf for admission no. 126 in part, and denies it 1n part, DoD? denies

this request for admission to the extent that, as reflected in the Department of the Army Inspector
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General Report, “[alll available evidence indicated that with-one exception, which will 'be .

» diseussed under the chapter on-intelligence testing, only.volunteersubjects wetesused for the

chemical drug or agent experiments by Army-investigators,” DoD admits Plaintiffs’ request for
admission no. 126 to the extent that, as reflected in the Army Inspector General Report, one U.S.
soldier was surreptitiously administered LSD as part of an investigation into the theft of

classified documents in France in 1961.

REQUEST TO ADMIT NO. 127:

Admit that since March 26, 1962, neither DOD nor the DOA has informed TEST

SUBJECTS of the (&) nature, (b) duration, and (c) purpose of the experiments conducted during
the TEST PROGRAMS,

RESPONSE: DoD objects to the phrase “TEST SUBJECTS” and “TEST

- PROGRAMS?” for the reasons stated in General Objections 2 and 4. Notwithstandifig.and:~ ‘..~

subject to these objections, DoD denies Plaintiffs’ request for admission no. 127.. - -

REQUEST TO ADMIT NO. 128

- . Admit that since March 26, 1962, neither DOD nor the DOA has given TEST ». om0 we o [

SUBJECTS NOTICE of the hazards associated with participation in the TEST PROGRAMS.
RESPONSE: DoD objects to the phrase “TEST SUBJECTS” and “TEST
PROGRAMS? for the reasons stated in General Objections 2 and 4. Notwithstanding and

subject to these objections, DoD denies Plaintiffs® request for admission no. 128,

REQUEST TO ADMIT NQ. 129:

Admit that since March 26, 1962, neither DOD nor the DOA has given TEST

SUBJECTS NOTICE of the effects on his health of experiments conducted during the TEST
PROGRAMS. " - ‘ -
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|l = - RESPONSE: DoD objects to the phrase “TEST SUBJECTS” and “TEST - e o = -4

+PROGRAMS2 for.the reasons stated in General ‘Objections:2:and 4.: Notwithstanding:andiss o ., .

subject'to these objections, DoD denies Plaintiffs’ request-for-admission no, 129,

REQUEST TO ADMIT NO. 130:

Admit that since March 26, 1962, neither DOD nor the DOA informed TEST SUBJECTS
of the right to withdraw from experiments during the TEST PROGRAMS,

RESPONSE: DoD objects to the phrase “TEST SUBJECTS” and “TEST
PROGRAMS?” for the reasons stated in General Objections 2 and 4, DD further objects to this
request for admission because it is not reasonably calculated to lead to the discovery of
admissible evidence concerning any remaining claim in this case. Notwithstanding and subject

to these objections, DoD denies Plaintiffs’ request for admission no. 130.

fsw e

W

REQUEST TO ADMIT NO. 131:

Admit that since March 26, 1962, neither DOD nor the DOA has jsrbvidcd TEST ... ... .
SUBJECTS with required medical treatment and hospitalization for all casualfies of the TEST
PROGRAM experiments. _

'RESPONSE: -DoD objects to the phrase “TEST SUBJECTS” and “TEST
PROGRAMS?” for the reasons stated in General Objections 2 and 4. DoD further objects to the
phrase “TEST PROGRAM experiments” as undefined and vague, and will construe this to meant
the same thing as “TEST PROGRAM.” Notwithstanding and subject to these objections, DoD
admits Plaintiffs’ request for admission no. 131 in part, and denies it in part. Denied to the
extent that, while on active-duty service, DoD provided volunteer service members with required
medical treatment or hospitalization for medical conditions resulting from the testing, Admitted
to the extent that DoD is not aware of providing medical treatment or hospitalization to the
volunteer service members af’éer those volunteer service members left the rrﬁlitary, unless t‘hose ‘

service members were either medical retirees, retirees, or reservists,
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v AdAT thatisinice March 26, 1962, the DOD and the DOA have'refiiged 16 provid&/TESTEaH S ..
{ *SUBJECTS with required medical treatment and hospitalization for'all ‘casdalties of the TEST

more hazardous than a normal person. :

'REQUEST TO ADMIT NO. 134:
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A 'REQOUEST TO ADMIT NO. 132: A LI £ I eI e S AL R

PROGRAMS.

RESPONSE: DoD o'bj ects to the phrase “TEST SUBJECTS” and “TEST
PROGRAMS?” for the reasons stated in General Objections 2 and 4, Notwithstanding and
subject to these objections, DoD states that after reasonable inquiry, including a review of the
discovery produced in this case, the information that DoD knows or can readily obtain is
insufficient to either admit or deny the remainder of this request. DoD is nnaware of any
volunteer service member requesting from DoD medical treatment or hospitalization based upon
their participation as volunteer test participants after leaving the military and, accordingly, is

unaware of DoD “refusing” to provide such medical care.

REQUEST TO ADMIT NO. 133: -
.. ~.Admit that since March 26, 1962, the DOA. conducted expetiments ﬁsing TEST -~
SUBJECTS who had mental conditions that made their participation in 'the TEST PROGRAMS

RESPONSE: DoD objects to the phrase “TEST SUBJECTS” and “TEST
PROGRAMS” for the reasons staied in General Objections 2 and 4. Notwithstanding and

subject to these objections, DoD denies Plaintiffs’ request for admission no. 133,

Admit that since March 26, 1962, the DOA. conducied experiments using TEST
SUBJECTS who had physical conditions that made their participation in the TEST PROGRAMS

more hazardous than a normal person.

DFS* OBJECTIONS AND RESPONSES TO PLTS’ AMENDED SET OF RFAs, Case No, CV (09-0037- 53
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RESPONSE: DoD objets to'the phrase “TEST SUBJECTS” and “TEST: (7.5 75k,

- - ':.-J

4 suibject1o these objections, DoD denies Plaintiffs’ request for admission no: 134 w4 fy1e- = -

REQUEST TO ADMIT NO. 135:

Admit that since March 26, 1962, neither DOD nor the DOA has followed up to monitor
the health of TEST SUBIECTS.

RESPONSE: DoD objeots to the phrase “TEST SUBJECTS” for the reasons stated in
General Objections 2 and 4, DoD further objects to the phrase “monitor” as undefined and |

vague. Notwithstanding and subject to these objections, DoD denies Plaintiffs’ request for

admission no. 135.

REQUEST TO ADMIT NO. 136:

Admit that TEST SUBJECTS exposed to anticholinesterases during the TEST

<[ PROGRAMS have experienced significantly more sleep disturbance problems than TEST" - = .-

SUBJECTS not exposed to any chemicgl agents.

RESBONSE: DoD-obje_c_tS to the phrase “TEST SUBJECTS” and f‘TEST _ o
PROGRAMS?” for the reasons stated in:General Objections 2 and 4. DoD further objects to the -
term “significantly” as vague and ambiguous. Notwithstanding and without waiving that
objection, DoD admits Plaintiffs’ request for admission no. 136 to the extent that a 2003 DoD>
follow-on study concluded that those test participants who were exposed only to
anticholinesterases reported greater sleep disturbances in comparison to subjects exposed to no
active agents. Beyond this qualified admission, DoD states that after reasonable inquiry,
including a review of the discovery produced in this case, the information that DoD knows or

can readily obtain is insufficient to either admit or deny the remainder of this request.

DF3* OBJIECTIONS ANb RESPONSES TO PLTS* AMENDED SET OF RFAs, Case No, CV 09-0037- 54
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1 iy iAdmit that DEFENDANTS haveknown since at least 2003 that TEST. SUBIEGTS  siieshas | - ni i

more sleep disturbance problems than TEST SUBJECTS not exposed to any chemical agents,

- RESPONSE: DoD objects to the phrase “TEST SUBJECTS™ and “TEST
PROGRAMS” for the reasons stated in General Objections 2 and 4. DoD further objects to the
teﬁn “significantly” as vague and ambiguous, Notwithstanding and without waiving that
objection, Dol admits Plaintiffs’ request for admission no, 137 to the extent that, since 2003,
DoD has been aware that a 2003 follow-on study concluded that those test participants who were

exposed only to anticholinesterases agents reported greater sleep disturbances in comparison to

subjects exposed to no active agenis,

REQUEST TO ADMIT NO. 138: ..

- Admit that DEFENDANTS have not notified TEST SUBJECTS exposed to- -

-i anticholinesterases of the possibility that they will expetience more sleep. disturbance problems. - -

than TEST SUBJECTS not exposed fo any chemical agents.

General Objections 2 and 4. Notwithstanding and without waiving this objection, DoD denies

Plaintiffs’ request for admission no. 138.

REQUEST TO ADMIT NO, 139:

Admit that TEST SUBJECTS exposed to anticholinesterases during the 'I‘EST
PROGRAMS are more likely té eventually be hospitalized for malignant neoplasms,

RESPONSE: DoD objects to the phrases “TEST SUBJECTS” and “TEST
PROGRAMS” for the reasons stated in General Objections 2 and 4. Notwithstanding and
without watving these objections, DoD denies Plaintiffs* request for admission No. 139. DoD

further states that the NRC’s 1985 follow-on study concluded that “[t]here was a borderline

- DF8* OBJECTIONS AND RESPONSES TO PLTS' AMENDED SET OF RFAs, Case No. CV 09-0037-

REQUEST TQ ADMIT NO, 137 -+ . - e vl

T A Y

exposedteranticholinesterases during the TEST PROGRAMS have experienced: significantly:v.:;

RESPONSE: DoD objects to the phrase “TEST SUBJECTS” for the reasons stated in - -
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significant inciease in malignant neoplasths among soldiers who were admitted to VA hospitals; .| ...
(but not Army: hospitals):and, were exposéd-toanticholinesterases, compared with those:who st 1y

: feceived.no.chemicabtesting... The neoplasms occurred at various sites, and no. consistent patiern:saj s

was seen. Current animal studies show that this pharmacologic class is unlikely to have induced
malignancies among the Edgewood subjects . ...” The 2003 follow-on study concerning

anticholinesterases agents did not identify any increased risk of hospitalization for malignant

neoplasms for the volunteer {est subjects.

REQUEST TO ADMIT NO. 140:

Admit that DEFENDANTS have known since af least 1985 that TEST SUBJECTS
exposed to anticholinesterases during the TEST PROGRAMS are more likely fo eventually be
hospitalized for malignant neoplasms,

RESPONSE: DoD _objects to the phrases “TEST SUBJECTS” and “TEST . -
PROGRAMS?” for the reasons stated in General Objections 2 and 4, -Notwithstanding and

-without waiving these objections, DoD denies Plaintiffs’ request for admission No.. 140, .- .o o] 10,

REQUEST TO ADMIT NO. 141: .

Admit that DEFENDANTS have not notified TEST SUBJECTS exposed to
anticholinesierases of the possibility that they are more likely to be hospitalized for malignant
neoplastus.

RESPONSE: DoD objects to the phrase “TEST SUBJECTS” for the reasons stated in
General Objections 2 and 4. Notwithstanding and without waiving these objections, DoD admits
in part and denies in part Plaintiffs’ request for admission No. 141, Denied to the extent that the
NRC’s 1985 follow-on study concluded that “[tjhere was a borderline significant increase in

"malignant neoplasms among soldiers who were admitted to VA hospitals (but not Army
hospitals) and were exposed o anticholinesterases, compared with those who received no

chemical testing, The neoplasms occurred at various sites, and no consistent pattern was seen.
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Current animal studies:show that this pharmacologic-class is unlikely to have induced -. .~ . _.nfeads

Fplas .

malignancies amongithe Edgewood subjeets:; .7+ The 2003 follow-on study concerming « = s s [ At

anticholinesterases agents.did-not identify. any increased risk of hospitalization for malignant. «-.; =

neoplasms for the volunteer test subjects, Admitted to the extent that DoD has not provided
notification to volunteer test participants concerning any alleged causal relationship between

anticholinesterases and hospitalizations for malignant neoplasms.

Dated: August 15, 2011

TAN GERSHENGORN

Deputy Assistant Attorney General
MELINDA L. HAAG

United States Attorney
VINCENT M. GARVEY

LILY SARA FAREL ® -
BRIGHAM JOHN BOWEN
JUDSON 0. LITTLETON
‘Trial Attorneys )
U.S. Department of Justice
Civil Division, Federal Programs Branch
P.O.Box 883 :
Washington, D.C, 20044
Telephone: (202) 305-7583
Facsimile: (202) 616-8202
E-~mail: Joshue.E.Gardner@usdoj.gov

Attorneys for Defendants
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Froru: Lee, Anthony, Mr, 0SD-ATL

To: Hottenstein, Omar, CAPT, OASD(HA)/TMA

CC: 'Webb, William H'; Chase, Walter B CTIR 0QSD ATL; 'Blackburn, Andrew R'; Dupuy, Arnold,
CTR , CASD(HA)}/TMA; Hamed, Marty, CTR USA OSD P&R IM BAH; Fisher, Timothy W LTC CS5D ATL;
Veswly, Keith, COL, OASD(HA): 'Stephen.Maleson@us.army.mil'; 'peggy.gieseking@us.army.mil‘;
'Patc.Harahan@DTRA,mil'; Wolf, Jacob G MAJ MIL USA OTJAG; 'Christopher.chesney@us.army.mil';
St. Claire, Norma J CIV USA 0SD P&R IM; Long, Allegra, VBAVACO;
'"Caroline.Lewis-Wolverton@usdoj.gov'; Brix, Kelley, CIV, OASD{HA)/IMA; Lucas, John, CIV,
QASD(HA)

BCC :

Sub ject: Secretary of Defense Memo to Lift Secrecy Oaths for post-1868 possible exposures
SentOn: 5/21/2010 8:38:48 AM

RepldyTo:

Bod=y: CAPT Hottenstein,

BLUE: Who should I initially coordinate the attachment for comment before the formal
cooxdination?

BACEGROUND. OGC drafted the attached DepSecDef memo for our consideration. I will be
hamdling the staffing to get the DepSecDef signature. I am on leave for 10 days after
todiay so I would like to initiate some informal comment/coordinate process in my absence.
I wwould like the formal coordination process started before 16-June if at all possible.
0OGC will alsc get the final draft to cocordinate on.

CCNrCLUSION. Please call me or email me today.

Vir,

aAntkhony Lee

{20 2) 761-04C1

Ant hony.Lee@osd.mil

ant honyh.Lee@osd.smil.mil
httgp: //www.acg.osd.mil/cp/

Att.achments:

ChemBioSecrecyCathMemeo.docx

DVAQQ3 006674
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From: Wallick, Glen, VBAVACO

To: Burke, Elizahketh, VBAVACQ; TOMLINSON, ANNE, VBAVACO; Wakefield, Bill, VBAVACO

CC: Black, Paul, VBAVACO

BCC:

Subject: RE; SHAD

SentOn: 2/14/2010 1:41:34 PM

ReplyTo:

Body: Perhaps the MR should discuss SHAD/CBRNE ( {chemical/biological/radiological/nuclear
exposure}A tests in general, and refer to the FLs/TLs for more specific information.A A
However, I made no plans for it to do so for the following reascns.i

A .
SHAD and CBRNE tests affect a tiny fraction of veterans (a few thousand, out of a total
population of tens of millions of servicemembers).® With great difficulty, VBA tracked and
notified many of these vets about these tests, and invited them to file claims.A Owver the
course of years, we received remarkabhly few claims (at most, several hundred) as a result
of this significant outreach.A These claims resulted in very few grants.A When 212 worked
SHAD issues, VBA received a few score claims, and granted perhaps a few dozen of
disabilities as a result of the various SHAD tests.A A Upon review,A most of those

grantsA were erroneous.A A Tan can confirm the numbers of SHAD claims,A grants, CBRNE
tests, CBRNE grants, and servicemembers affected.d .

A R

SHAD and CBRNE testing itself is a veryA small footnote in the history of DoD or VBA claims
processing.® There are scores of tests in which small groups of servicemembers were
exposed to chemical/biclogical/radiclogical agents over the last 40-50 years, sometimes
with their knowledge and sometimes without it.A A I see little point in discussing these
tests in great detail in the MR, as I believe {perhaps contrary to MEMc) that the MR should
NQT attempt to discuss EVERYTHING about claims processing, but only those elements that
affect the vast majority of claims and claimants.A I would rather keep highly specialized
information like SHAD and CBRNE in FLs or TLs.A Again, even after sending thousands of
cutreach letters, VBA received perhaps a few hundred claims over the course of several
years.A A I expect few such claims in the future,A as we've completed most of our
cutreach.A & Again, Tan canA verify if we can expect much more information from DoD, and
whether more outreach is forthcoming.

i

There is a real disconnect between politicians and policymakers in DC and the rest of the
county regardingi SHAD and CBRNE fests.A TheyA have been a hot button issue with some
peoplelf in Congress, but they have not proved so with claimants.A Seldom has sc many
thousands of hours in research, cataloguing, and outreach efforts yielded so little in
regards to actual claims.A A

A

Such are my 2 pfennigs.A Let me know if you need anything else.d

Glen C., Wallick
Compensation and Pension Service
A A

From:; Burke, Elizabeth, VBAVACO

Sent:; Friday, February 12, 2010 3:23 BM

To: TOMLINSON, ANNE, VBAVACO; Wakefield, Bill, VBAVACO; Wallick, Glen, VBAVACC
Cc: Black, Paul, VBAVACO

Subject: SHAD

all,

we had a question from Mary Ellen about SHAD today and when we looked it up, we found that
the only source of info was FL 02-24 (plus rescinded TL 04-03).A There's also alot of good
info on the following website: http://vbaw.vba.va.gov/bl/21/Products/SHAD.htm.

Paul was asking: does anyone know why this was never added to the MR?A 1Is it somewhere on
the spreadsheet waiting to be added?® Any background infe on this issue would be helpful.

Thanks,
Beth

Beth Burke
Chief, Procedures Maintenance Staff
Compensation and Pension Service (212B)

DVADQZ 025799
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1 UNITED STATES DISTRICT COURT

2 NORTHERN DISTRICT OF CALIFORNIA
3 OAKLAND DIVISION

4

B | mm e e e e e e e e

6 VIETNAM VETERANS OF )

7 AMERICA, et al., )

8 Plaintiffs, )
9 vSs. ) Case No.
10 CENTRAL INTELLIGENCE ) CV 09-0037-CW

11 AGENCY, et al., )

12 Defendants. )

13 ] - e e -

14

15

16 INDIVIDUAL AND 30(b) (6) Deposition of

17 JOE SALVATORE, taken at 2000 Pennsylvania
18 Avenue Northwest, Washington, DC, commencing
19 at 8:56 a.m., Wednesday, June 29, 2011,

20 before Julie Baker, RPR CRR, Notary Public.
21 |

22

23

24 |

25 ¢ PAGES 1 - 237

‘Page 1

Veritext National Deposition & Litigation Services
866 299-5127
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10 |
11

12

13

14

16
17
18

19

20

21 -

22

23

24

25

that.

Q In the middle of the first paragraph, Glen
Wallick states -- he's discussing CBRNE claims as
well as SHAD claims, and he says these claims
resulted in very few grants. Do you have any
opinion about that statement?

MS. FAREL: Objection to the extent you're
asking for speculation.
BY MS. O'NEILL:

Q Do you agree with the statement?

A I can agree we had more denials than
grants for the sole reason that most of the
individuals submitting the claims were not verified
by DOD as being participants.

Q Do you have any idea about whether they
were not verified because information was still
classified or for other reasons?

A If thelir name was not on the list, we ask
that the regional office submit records regarding
their participation for which they submit the claim
to the Department of Defense, in turn the Department
of Defense conduét an investigation and provide a
confirmatory or negative response confirming their
participation.

Q I'll bring your attention down to the last

Page 212

Veritext National Deposition & Litigation Services
866 299-5127
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CERTIFICATE OF NOTARY PUBLIC & REPORTER

I, JULIE BAKER, the officer before whom the
foregoing deposition was taken, do hereby certify
that the witness whose testimony appears in the
foregoing deposition was duly sworn; that the
testimony of said witness was taken in shorthand and
there after reduced to typewriting by me or under my
direction; that said deposition is a true record of
the t estimony given by said witness; that I am
neither counsel for, related to, nor employed by any
of the parties to the action in which this
depos ition was taken; and, further, that I am not a
relat ive or employee of any attorney or counsel
emplo yed by the parties hereto, nor financially or

other wise interested in the outcome of this action.

Notary Public in and for the
District of Columbia

My Commission Expires OCTOBER 14, 2012

‘Page 235

Veritext National Deposition & Litigation Services
866 299-5127
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VOLUNTEER' S PARTICIPATION AGREEMENT

o N
Age! - Serial No,

Organization

Name of Nedrest Relative
Address. of Nearest Relative

Telephone Number of Nearest Relative

;- have received, read and
understand a A entitled, "Medical Research Volunteer Program”, copy .of
which is-annexed hereto, and that the general nature of the experiments I hadave
volunteered-to participate in have been explained from the standpoint of posgi~
ble hazards to my health. It is my understanding that the experiments are so
designed,; based on the results of animal and previous human experimentation,
that the anticipated results will justify the performance of the experiment.

"I understand further that experiments will. be so conducted as to avoid all un~-

necessary physical and mental suffering and injury, and that I will be at

~liberty to request that the experiments be terminated at any time if in my

opinion I have reached the bhysical or mental state where continuation of the
experiments becomes undesirable. : :

I recognize that in the pursuit of certain experiments transitory dis-
comfiture may occur and when such reactions seem especially'likely to occur I
will be so advised, I Trecognize, also, that under these circumstances, I must
rely upon the skill and ‘wisdom of the physician supervising the experiment to
institute whatever medical or surgical measuies are indicated to protect me.

There has been no coercion, element of fraud or deceit,; undue woral suasion
or other adverse pressure brought to bear in my .volunteéring for this duty. I
have.done so of my own free will, completely: aware of all hazards, rewards and.
recognition-“involved., k '

SIGNED: WITNESS:

vSMUEA—RVForm~5; ‘ ; i i : :
18 Jan 66 . : '  -Replaces SMUEA Form 6-9, Rev 5 Aug 64, which is obsolete,

" CONFIDENTIAL - PRODUCED SUBJECT TO A PROTECTIVE ORDER

© VET034-010680
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Yolunteer Bedical Of%ﬁ er

stire. of the propoged eéxverimental
brocednrs -l'ss heen pergonally exnlainzsd “ho
the undﬁr;qued voluntsoer and ha ag

CONFIDENTIAL - PRODUCED SUBJECT TO A PROTECTIVE ORDER

VET034-010681
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AMERY

Search

&7 Vietnam Veterans of America

B800-VVA-1316 * NEED HELP WITH YOUR VA CLAIM? CLICK HERE.

VVA Adirondack Chapter 79 in Queensbury, New York,
raises funds by manufacturing picnic tables.

about vva  community | membership | benefits | gov't affairs | public relations | events | publications | forms

DONATE TO

SUPPORT OUR
SPONSORS!

VISIT THE VVA
MARKETPLACE

FOR MORE INFORMATION
CALL 866-916-4VVA

Quick Links
Site Map

Join VVA
Chaplains Corner

Locate Your Local
VVA Chapter

CSCP
Contact VVA

Partner Sites

http://www.vva.org/who.html

# Related Links: History / Purposes / Accomplishments / Board of Directors

Who We Are

Founded in 1978, Vietnam Veterans of America is the only national Vietnam
veterans organization congressionally chartered and exclusively dedicated to
Vietnam-era veterans and their families. VVA is organized as a not-for-profit
corporation and is tax-exempt under Section 501(c)(19) of the Internal Revenue
Service Code

VVA'S FOUNDING PRINCIPLE
"Never again will one generation of veterans abandon another."

GOALS

VVA's goals are to promote and support the full range of issues important to
Vietnam veterans, to create a new identity for this generation of veterans, and
to change public perception of Vietnam veterans.

ORGANIZATION

« Qver 65,000 individual members
48 state councils
650 local chapters

SPECIAL PROGRAMS

« Aggressively advocate on issues important to veterans
Seek full access to quality health care for veterans
Identify the full range of disabling injuries and ilinesses incurred during military
service
Hold government agencies accountable for following laws mandating veterans
health care
Create a positive public perception of Vietham veterans
Seek the fullest possible accounting of America's POW/MIAs
Support the next generation of America's war veterans
Serve our communities

2/8/2012
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Shop
Veterans

Collectibles

VVASTORECOM

Help Our Veterans -
Donate Your Car

B

Veterans
Health
Council”

VETERANS SUPPORT
FOUMDATION

—— e

Fo2 vcheck 11324
AVVA

Veterans of Modern
Warfare

Click To View Our
Latest Publications:

http://www.vva.org/who.html

.\\}1/@

KAZANLAW.COM

Did You
Work On

i so, you may-

have been

= exposed to

~ashestos.

CLICK HERE FOR
NEW INFORMATION

2/8/2012
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{ Veteran )

)

il NS

Brief

@ ©2006 - 2011, Vietnam Veterans of America. All Rights Reserved. 8719 Colesville Road, Suite 100, Silver Spring, MD 20910

Report Website Errors Here | Advertise | Photo Descriptions & Credits

http://www.vva.org/who.html 2/8/2012
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MORRISON

FOERSTER

LOCATION

UNITED STATES
DENVER

LOS ANGELES

NEW YORK
NORTHERN VIRGINIA
PALO ALTO
SACRAMENTO

SAN DIEGO

SAN FRANCISCO
WASHINGTON D.C.

ASIA + EUROPE
BEIJING
BRUSSELS
HONG KONG
LONDON
SHANGHAI
TOKYO

http://www.mofo.com/offices/

Morrison & Foerster has the global reach to help
clients conduct their businesses across multiple
jurisdictions. We have offices in the major global
financial and technology centers. Our more than
1,000 lawyers are deployed across 15 offices in the
United States, Asia and Europe.

Our lawyers in each office know their local markets
well and call upon Morrison & Foerster experts as
needed to serve our clients.

Page 1 of 1

2/6/2012
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UNITED STATES DISTRICT COURT
NORTHERN DISTRICT OF CALIFORNIA

OAKLAND DIVISION

VIETNAM VETERANS OF AMERICA, et al.,
Plaintiffs,
-versus-— Case No. CV 09-0037-CwW
CENTRAL INTELLIGENCE AGENCY, et al.,

Defendant.

STENOGRAPHIC MINUTES OF THE DEPOSITION OF
PIAINTIFF DAVID C. DUFRANE, held on MONDAY, JUNE 13,
2011, in the United States Attorney's Office, James T.
Foley Courthouse, 445 Broadway, Albany, New York, before
STEPHANIE A. RAGONE, Court Reporter and Notary
Public in and for the State of New York.

APPEARANCES:

MORRISON & FOERSTER, LLP

425 Market Street

San Francisco, California 94105-2482
BY: BEN PATTERSON, ESQ.

Appearing for Plaintiffs

BRIGHAM J. BOWEN, TRAIL ATTORNEY
Federal Programs Branch

U.S. Department of Justice

Civil Division

20 Massachusetts Ave., NW

P.0O. Box 883

Washington, DC 20044

A.S.E. REPORTING SERVICE
(518) 458-1091
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(Dufrane — Bowen)
was going through school and then at Fort Knox I was
an engineer battalion. We didn't do a heck of a lot,
actually. Actually, we loaded training cars and
unloaded them over and over again. We were always
getting orders to go somewhere but never left. From
there I went to Edgewood Arsenal for forty-five days.
Do you want me to explain that?
Q And I think we will visit that later.

After Edgewood Arsenal, you went
where?

A To Thailand. And we were building a road,
building a road in Thailand. Part of that was a
recon time, was checking the roads and bridges in the
northeastern section. And then from there I went to
Fort Rucker, Alabama. And then I went back to school
at Fort Rucker for flight control. And that's it.

Q All right. Were you a member of any
organizations?

MR. PATTERSON: Objection, vague,
ambigubus.

BY MR. BOWEN:

Q If you understand my cquestion you may
answer it.

A Military organization, you mean?

Q Any organizations at all. But if you are a

A.S.E. REPORTING SERVICE
(518) 458-1091
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(Dufrane - Bowen)
member of any military organizations, please identify
them.
A Vietnam Veterans of America and I also
belong to the Madison Avenue Sports Car Drivers and

Chowder Society.

Q Chowder as in the soup?

A Chowder as in the soup, yeah.
Q Any other organizations?

A National Hod Rod Society.

Q Anything else?

A I don't think so.

Q You said you were a member of the Vietnam
Veterans of America. How long have you been a
member?

A Well, I just got the medals after
forty-three years, so probably three or four years
ago.

Q You are saying that three or four years ago
you joined the Vietnam Veterans of America?

A Yes, sir.

Q Do you recall if that was before or after
this lawsuit was filed?

A It was actually after, after.

Q Do you recall what year that was?

A No. They never recognized us as Vietnam

A.S.E. REPORTING SERVICE
(518) 458-1091
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30

(Dufrane — Bowen)

equipment, I thought you were talking about vehicles.

Q So if I understand you correctly, they did
discuss that there would be testing on clothing and
equipment?

A Yes, sir.

0 And they discussed that there would be
testing on vehicles?

A No, they didn't. That's what the sergeant
had told me when I asked what he knew. And he said

really he didn't, but he assumed that there might be

. vehicles involved because it being close to Aberdeen

where they tested a lot of vehicles.
Q Did they discuss anything else about what

the test would be?

A Not that I can recall, no, sir.
0 Did you participate in tests everyday at
Edgewood?

A Not everyday, no.
Q How many days out of the forty-five days
would you say you participated in tests?

. A Well, I was in eight separate tests. Most
of the tests were, other than three or so, three of
them may have been like almost two or three days
long. And I would have to go back through my records

to get the exact length of time in those tests. And

A.S.E. REPORTING SERVICE
(518) 458-1091
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(Dufrane - Bowen)
the rest of them weren't even —— I can remember one
took the whole afternoon and an evening. And then
the rest of them were short, like some of the gas
tests and stuff sprayed gas on you, thosé were fairly
short. That one wasn't short because I went blind
for an hour.

Q The test that you said took an afternoon
and evening, do you recall what test that was?

A I don't remember what — T don't know what
the chemical was but I remember the test very well.

Q Can you explain it to me?

A Well, they took a number of us out in the
field near the edge of the woods in midday and we
kind of hung around for quite a while. Then they
walked us in a group through a trail in the woods, I
would say probably half a mile long, maybe a little
longer. And then near dusk they sent you out one at
a time again around the same trail so we could
familiarize ourselves with it. Then later on that
evening when it got real dark they.sent us out one at
a time to go through it and they told us to be very
aware of our surroundings and listen for anything and
try to be aware of anything that may have changed and
whatever. So we did this; the whole walk-through.

And I was probably like the third

A.S5.E. REPORTING SERVICE
(518) 458-1091
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182

STATE OF NEW YORK)
S8s.:
COUNTY OF )

I have read the foregoing record of my testimony
taken at the time and place noted in the heading
hereof and I do hereby acknowledge it to be a

true and correct-transcript of the same.

David C. Dufrane

Sworn to me this

day of 2011

Notary Public

A.S.E. REPORTING SERVICE
(518) 458-1091
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REPORTER'S CERTIFICATE

I, STEPHANIE RAGONE, Court Reporter
and Notary Public in and for the State of New York,
do hereby certify that I recorded stenographically
the foregoing proceedings, taken at the time and
place as mentioned, and the preceding is a true
and accurate transcript thereof, to the best of

my knowledge and belief.

STEPHANTE RAGONE

DATED:

A.S5.E. REPORTING SERVICE
(518) 458-1091
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GORDON P. ERSPAMER (CA SBN 83364)
GErspamer@mofo.com

TIMOTHY W. BLAKELY (CA SBN 242178)
TBlakely@mofo.com

STACEY M. SPRENKEL (CA SBN 241689)
SSprenkel @mofo.com

MORRISON & FOERSTER LLP

425 Market Street

San Francisco, California 94105-2482
Telephone: 415.268.7000

Facsimile: 415.268.7522

Attorneys for Plaintiffs

Vietnam Veterans of America; Swords to Plowshares: Veterans
Rights Organization; Bruce Price; Franklin D. Rochelle; Larry
Meirow; Eric P. Muth; David C. Dufrane; Tim Michael Josephs;

and William Blazinski

VIETNAM VETERANS OF AMERICA, et al., CaseNo. CV 09-0037-CW

V.

CENTRAL INTELLIGENCE AGENCY, et al., INTERROGATORIES

UNITED STATESDISTRICT COURT
NORTHERN DISTRICT OF CALIFORNIA

Plaintiffs,

Defendants.

OAKLAND DIVISION

PLAINTIFF SWORDSTO
PLOWSHARES AMENDED AND
SUPPLEMENTAL RESPONSES
TO DEFENDANTS

NUMBERS3 & 20

Complaint filed January 7, 2009

SWORDS AMENDED & SUPP RESP. TO DEFS’ ROGS 3 & 20

Case No. CV 09-0037-CW
sf-3036375
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Plaintiff Swords to Plowshares: Veterans Rights Organization (“Swords’) hereby

provides amended and supplemental responses to Defendants’ Interrogatories Nos. 3 and 20.
GENERAL OBJECTIONS

This response incorporates by reference all of Plaintiffs General Objections contained
within Plaintiffs March 11, 2011 Amended and Supplemental Responses to Defendants’ First
Set of Interrogatories.

SUPPLEMENTAL AND AMENDED RESPONSES AND OBJECTIONS

INTERROGATORY NO. 3:

|dentify the specific “Vietnam-era veterans who were unwilling to share information
relevant to possible VA claims because of perceived secrecy obligations” with Swords to
Plowshares, as contended in paragraph 158 of Plaintiffs Third Amended Complaint.
RESPONSE TO INTERROGATORY NO. 3:

Plaintiffs object to thisinterrogatory as vague and ambiguous. Plaintiffs further object
that thisinterrogatory seeks information protected by the attorney-client privilege and the
attorney work product doctrine. Subject to all foregoing general and specific objections, Swords
responds as follows:

The assertions that Vietnam-era veterans were unwilling to share information relevant to
possible VA claims with Swords because of perceived secrecy obligations, as contended in
paragraph 158 of Plaintiffs' Third Amended Complaint, is supported by the persona knowledge
of Swords' former Legal Director, Ms. Elinor Roberts. During the period of approximately
1991 to 1996 or 1997, Ms. Roberts fielded numerous calls from veterans seeking tel ephone or
“hotline” counseling, usually regarding their Department of Veterans Affairs (“DVA”) benefits.
Ms. Roberts aso performed in-person counseling at drop-in clinics at Swords' offices
concerning similar topics. Most of the veterans that called were Vietnam-era veterans. Of these
callers and drop-in clinic attendees, approximately 10 to 100 were chemical and biological
weapons test participants who had become veterans. A number of these approximately 10 to
100 chemical and biological weapons test participant veterans told Ms. Roberts that they were

unable to tell her information — which she sought in order to advise them about their DVA
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claims — because of perceived secrecy or non-disclosure obligations. After Ms. Roberts
became Swords' Legal Director, she continued to perform telephone counseling services from
time to time, and Plaintiffs believe that other attorneys for Swords who have left the
organization may also have provided similar services. The specific details of the attorney-client
communications referenced above in this response are subject to the attorney-client and attorney
work product privileges. Ms. Roberts does not recall the names of the specific veterans who
would not share information because of perceived secrecy obligations. After areasonable
search of records available from that time period, and as aresult of its genera searches for
documents responsive to other requests, Swords has not located records that identify these
veterans.

The DV A has acknowledged that most veterans involved in Defendants' test programs
did not disclose any information about these experiments for many, many years. In 2003, the
DVA concluded that “most of the volunteer subjects of these experiments conducted by the U.S.
Military were told at the time that they should never reveal the nature of the experiments, and
apparently, amost to a man, they kept this secret for the next 40 or more years.”
(VET001_009406.)

Swords makes this response based on currently known information, and the information
set forth in this response is provided without prejudice to Swords' right to supplement or modify
the information set forth herein to reflect materials or information subsequently discovered or
developed.

INTERROGATORY NO. 20:

Identify all of the “resources’ that Swords to Plowshares alleges it has “diverted and
devoted” to “provide additional servesto veterans harmed by DEFENDANTS' actions and
failluresto act,” as alleged in paragraph 28 of the Third Amended Complaint.

RESPONSE TO INTERROGATORY NO. 20:

Plaintiffs object on grounds that this interrogatory is compound, vague, and ambiguous.
Plaintiffs further object on grounds that this interrogatory is overbroad and unduly burdensome.

Plaintiffs further object that thisinterrogatory seeks information protected by the attorney-client
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privilege and attorney work product doctrine. Subject to all foregoing general and specific
objections, Swords responds as follows:

Swords incorporates by reference its amended response to Interrogatory No. 3. Swords
has expended employee time and fiscal resources in responding to inquiries by veterans harmed
by Defendants' testing programs in several ways, including direct representation, drop-in clinics
(or drop-in center), call-in assistance and counseling, and self-help guides, and the overhead
associated with these functions such as salaries, rent, and the other basic expenses of running the
organization such as telephones, supplies, furniture, and office equipment. In addition, part of
Swords' full budget for operationsis used to assist veterans from the Vietnam-era, which
includes the subcategory of Vietnam-era chemical and biological test participant veterans.
Swords also expends resources working at a policy level at local, state, and national levelsto
advance the cause of veterans, including chemical and biological test participant veterans.
Swords provides services to veterans in need from all eras, including those who served in the
military before the Vietnam War.

As noted in its amended response to Interrogatory No. 3, during the period of time that
Ms. Elinor Roberts was employed as a staff attorney by Swords, she personally fielded calls
from approximately 10 to 100 chemical and biological weapons test participant veterans.

Ms. Roberts provided veteran callers, including these 10 to 100 chemical and biological
weapons test participant veterans, with advice about DV A claims related matters, such as
assistance concerning the filing, adjudication, and appeal of DVA claims and decisions, as well
aseligibility for DVA medical care. She also assisted veterans seeking access to other benefits
such as family-related health care, home loan guarantees, survivor benefits, city and county or
state disability, and workers' compensation. Swords' legal department aso worked with
veterans to upgrade their military discharge status and to help them access assistance regarding
employment, family reunification, and money management. The specific details of these
communications are covered by the attorney-client privilege. After Ms. Roberts became
Swords' Legal Director, she continued to perform telephone counseling from time to time. Ms.

Roberts has no specific recollection of representing any of the 10 to 100 chemical and biological
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weapons test participant veteran callersin proceedings before the DVA or appeals from
determinations made by the DVA.

As described more fully in Swords' amended response to Interrogatory No. 3, Swords
has provided initial phone counseling services to at |least approximately 10 to 100 chemical and
biological weapons test participant veterans, some of which were not willing to disclose
information related to potential DVA claims due to perceived secrecy or non-disclosure
obligations. These perceived secrecy or non-disclosure obligations frustrated Swords' efforts to
provide services to these veterans, resulting in an unfortunate diversion of initial counseling
resources and frustrating Swords mission to serve these veterans. In addition, Swords expects
in the future to provide services to other test subjects who may turn to Swords for assistance.
The content of communications with these veteransis protected by the attorney-client privilege.

As alleged in the Third Amended Complaint, since December 2009, Swords has been
providing legal servicesto aU.S. Army veteran located in Hanford, California, who was a test
subject in Defendants’ testing programs at Edgewood Arsenal. Since that time, Swords has
spent many hours providing these legal services, and expects to continue to spend additional
time and resources providing legal servicesto this veteran. Swords has produced, subject to the
protective order, DV A filings that Swords has made on this veteran’s behalf. Swords also
provides referral servicesto veterans, including referrals to providers of legal, housing,
educational, and psychological health assistance, and job training. Asexplained in the Third
Amended Complaint, Swords provided referral servicesto aU.S. Army Vietnam veteran who
reported that while in the military he had been “used as a guinea-pig in Canadafor chemical
warfare testing new gas masks.” The content of communications with these veteransis
protected by the attorney-client privilege.

Swords also hosts drop-in clinics (or adrop-in center) where veterans are provided
assistance for avariety of needs, including mental health care and other types of counseling,
crisisintervention, food and shelter, drug or alcohol treatment, and job placement or resume
assistance. The veterans who come to these drop-in clinics also frequently seek legal

services — for example, regarding DV A disability and/or death claims — and are directed to
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Swords' legal unit. Ms. Roberts had face-to-face conversations with drop-in clinic attendees
concerning various legal topics similar to those with call-in veterans, as described above. The
specific details of these conversations are covered by the attorney-client privilege.

Swords created a series of self-help guides to provide advice and guidance to Vietnam
War-era veterans, which include chemical and biological weapons test participant veterans,
across avariety of issues, such as pursuing DVA claims.

Swords makes this response based on currently known information, and the information
set forth in this response is provided without prejudice to Swords' right to supplement or modify
the information set forth herein to reflect materials or information subsequently discovered or

developed.

Asto theinterrogatories, see Attachment A.

Asto the objections:

Dated: August 24, 2011 GORDON P. ERSPAMER
TIMOTHY W. BLAKELY
STACEY M. SPRENKEL

MORRISON & FOERSTER LLP

Gordon P. Erspamer
[ GErspamer @maofo.com]

Attorneys for Plaintiffs
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VERIFICATION

v Michge] Blecke -

the matters stated in the Responses are true and correct.

, am authorized to

make this verification for and on behalf of Swords to Plowshares: Veterans Rights Organization
(“Swords™), and I make this verification for that reason. I have read the foregoing PLAINTIFF
SWORDS TO PLOWSHARES’ AMENDED AND SUPPLEMENTAL RESPONSES TO
DEFENDANTS’ INTERROGATORIES NUMBERS 3 & 20 (the “Responses”). I am informed

and believe based on Swords” investigation and the investigation of Plaintiffs’ counsel to date that

[ declare under penalty of perjury that the foregoing is true and correct.

aF, 4

Executed on MM\(UJZL 0?3 2011,at /O 60 /ZAU)%/\% g/

@4 1053

M‘MW’\‘
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CERTIFICATE OF SERVICE

I declare that I am employed with the law firm of Morrison & Foerster Lie, whose address
is 425 Market Street, San Francisco, California 94105-2482. I am not a party to the within cause,

and I am over the age of eighteen years.

I further declare that on August 24, 2011, I served a copy of:

PLAINTIFF SWORDS TO PLOWSHARES’ AMENDED AND
SUPPLEMENTAL RESPONSES TO DEFENDANTS’
INTERROGATORIES NUMBERS 3 & 20

BY U.S. MAIL [Fed. Rule Civ. Proc. rule 5(b)] by placing a true copy thereof
enclosed in a sealed envelope with postage thereon fully prepaid, addressed as
follows, for collection and mailing at Morrison & Foerster 1e, 425 Market Street,
San Francisco, California 94105-2482 in accordance with Morrison & Foerster
1Le’s ordinary business practices.

I am readily familiar with Morrison & Foerster 1p’s practice for collection and
processing of correspondence for mailing with the United States Postal Service, and
know that in the ordinary course of Morrison & Foerster 11p’s business practice the
document(s) described above will be deposited with the United States Postal
Service on the same date that it (they) is (are) placed at Morrison & Foerster Le
with postage thereon fully prepaid for collection and mailing.

BY ELECTRONIC SERVICE [Fed. Rule Civ. Proc. rule 5(b)] by electronically
mailing a true and correct copy through Morrison & Foerster Lie's electronic mail
system to the e-mail address(es) set forth below, or as stated on the attached service
list per agreement in accordance with Federal Rules of Civil Procedure rule 5(b).

Joshua E. Gardner, Esq.
United States Department of Justice
Civil Division, Federal Programs Branch

P.O. Box 883
Washington, D.C. 20044
joshua.e.gardner@usdoj.gov

I declare under penalty of perjury that the foregoing is true and correct.

Executed at San Francisco, California, this 24th day of August, 2011.

Robin L. Sexton

(typed) (signfature)

CERTIFICATE OF SERVICE
Case No. CV 09-0037-CW
sf-3036375
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